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335-3-8-.01  Standards for Portland Cement Kilns.

(1)  Applica bility. The requirements of this Rule apply only to Portland cement kilns in the

Coun ties of Auta uga, Bib b, Bloun t, Calhou n, Cham bers, Che rokee, C hilton, Clay , Cleburn e, Colber t,

Coosa, Cullman, Dallas, Dekalb, Elmore, Etowah, Fayette, Franklin, Greene, Hale, Jackson, Jefferson,

Lamar, Lauderdale, Lawrence, Lee, Limestone, Macon, Madison, Marion, Marshall, Morgan, Perry,

Pickens, Randolph, Russell, Shelby, St. Clair, Sumter, Talladega, Tallapoosa, Tuscaloosa, Walker, and

Winston with process rates of at least the following:

(a)  Long dry kilns-12 short tons per hour (TPH) of clinker produced;

(b)  Long wet kilns-10 short TPH of clinker produced;

(c)  Preheater kilns-16 short TPH of clinker produced; and

(d)  Precalciner and preheater/precalciner kilns-22 short TPH of clinker produced.

(2)  Definitions. For the purpose of this Rule, the following definitions apply:

(a)  "Clinker" mean s the prod uct of a Po rtland cem ent kiln fro m wh ich finished  cemen t is

manufactured by milling and grinding.
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(b)  "Long Dry Kiln" means a kiln 14 feet or larger in diameter, 400 feet or greater in length,

which employs no preheating of the feed. The inlet feed to the kiln is dry.

(c)  "Long Wet Kiln" means a kiln 14 feet or larger in diameter, 400 feet or greater in length,

which employs no preheating of the feed. The inlet feed to the kiln is a slurry.

(d)  "Low-NOX Burners" means combustion equipment designed to reduce flame turbulence,

delay fuel/air mixing, and establish fuel rich zones for initial combustion.

(e)  "Mid-k iln System Firing" means secondary firing in kiln systems by injecting solid fuel at an

intermediate po int in the kiln system usin g a specially designe d fuel injection me chanism for th e purpose

of decreasing nitrogen oxide (NOX) emissions through:

1.  Burning part of the fuel at a lower temperature; and

2.  Reducing conditions at the fuel injection point that may destroy some of the NOX formed

upstream in the kiln burning zone.

(f)  "Portland Cement" means a hydraulic cement produced by pulverizing clinker consisting

essentially of hydraulic calcium silicates, usually containing one or more of the forms of calcium sulfate as

an interground addition.

(g)  "Portland Cement Kiln" means a system, including any solid, gaseous or liquid fuel

combustion equipment, used to calcine and fuse raw materials, including limestone and clay, to produce

Portland cement clinker.

(h)  "Precalciner Kiln" means a kiln where the feed to the kiln system is preheated in cyclone

chambers and utilize a second burner to calcine material in a separate vessel attached to the preheater prior

to the final fusion in a kiln which forms clinker.

(i)  "Preheater Kiln" means a kiln where the feed to the kiln system is preheated in cyclone

chambers prior to the final fusion in a kiln which forms clinker.

(3)  Standard Require ments . After May 31, 2004, the owner or operator of any Portland cement

kiln subject to this Rule shall not operate the kiln during May 1 through September 30 unless the kiln has

installed and operates during May 1 to September 30 with at least one of the following: low-NOX burners,

mid-kiln system firing, alternative control techniques or reasonably available control technology approved

by the Director and the EPA as achieving at least the same emissions decreases as with low-NOX burners or

mid-kiln system firing.

(4)  The  owner  or opera tor subject to  the require ments o f paragra ph (3) o f this Rule ab ove sha ll

comply w ith the requireme nts as follows:

(a)  By May 31, 2004, submit to the Department the identification number and type of each

Portland cement kiln subject to this Rule, the name and address of the facility where the kiln is located, and

the name and telephone number of the person responsible for demonstrating compliance with paragraph

(3); and

(b)  Submit data, electronically and in a format prescribed and provided by the Department, which

reports the total NOX emissions from  May 1 thro ugh Septem ber 30 of each  year as follows:
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1.  Annual reporting. For each kiln, beginning with emission year 2004 and every year thereafter,

by March 31st of the calendar year following the emission year being reported, the data specified in 40

CFR, §§  51.122 (c)(1) and  (2) mu st be subm itted to the D epartm ent.

2.  Triennial reporting. For each kiln, beginning with emission year 2005 and every third year

thereafter, by March 31st of the calendar year following the emission year being reported, the data specified

in 40 CF R,51.12 2(c)(3) m ust be sub mitted to th e Depa rtment.

3.  Year 2003 reporting. For each  kiln, by M arch 31 , 2004, th e data spec ified in 40 C FR, §

51.122 (c)(3) m ust be sub mitted to th e Depa rtment.

4.  Year 2007 reporting. For each  kiln, by M arch 31 , 2008, th e data spec ified in 40 C FR, §

51.122 (c)(3) m ust be sub mitted to th e Depa rtment.

(5)  By May 31, 2004, the owner or operator of a kiln subject to this Rule shall submit to the

Department a demonstration of compliance with the requirements of paragraph (3). If compliance is being

achieved by use of prescribed equipment, for example low-NOX burners or mid-kiln system firing, the

demonstration of compliance shall be written certification to the Department that this equipment is installed

and in use. If compliance is being achieved by use of alternative control techniques, approved by the

Director and EPA, demonstration of compliance shall be specified by the Director and EPA. In case of

compliance proposed to be achieved by use of alternative control techniques, a plan for compliance

demo nstration sh all be subm itted to the D epartm ent by M ay 1, 20 03. Up on receip t, the Depa rtment sh all

imme diately forw ard a cop y of the p lan to the E PA. By  Novem ber 1, 20 03, the D irector shall sp ecify in

writing to the owner or operator of the kiln how compliance shall be demonstrated, this specification

consistent with methods and requirements specified by the EPA following its review of the submitted plan.

(6)  By December 31 of each year, beginning in 2004, the owner or operator of a Portland cement

kiln subject to this Rule shall submit to the Department a written certification that compliance with the

requirements of paragraph (3) has been maintained during that year's five-month period May 1 though

September 30. The methods of determining that this compliance has been maintained shall be as specified

on the major source operating permit issued for the facility at which the kiln is operated.

(7)  Begin ning M ay 1, 20 04, the ow ner or op erator of a P ortland ce ment k iln subject to  this Rule

shall maintain records for May 1 through September 30 of each year that include the data as follow:

(a)  The date, time, and duration of any startup, shutdown, or malfunction in the operation of the

cemen t kiln or its em issions mo nitoring e quipm ent or of a ny sche duled m aintenan ce activity th at affects

NOx emissions or emissions monitoring;

(b)  The results of any compliance testing; and

(c)  Other data required by permit to be maintained.

(8)  The records listed in paragraph (7) of this Rule shall be retained on-site for a minimum of 2

years following the calendar year for which they are made and shall be made available to the Department

for review  upon re quest.

(9)  The requirements of this Rule shall not apply to periods of scheduled maintenance activities

that affect NOX emissions.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:
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                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

335-3-8-.02  Nitric  Acid  Manufacturing.

(1)  Except as provided in paragraph (2) of this Rule, no person shall cause or permit the emission

of nitroge n oxide s, calculated  as nitrogen  dioxide, fr om nitric  acid ma nufactu ring plan ts in excess o f 5.5

pounds per ton of one hundred percent (100%) acid produced.

(2)  For nitric acid manufacturing plants within a designed capacity greater than one hundred and

fifty (150) tons per day of one hundred percent (100%) acid, no person shall cause or permit the emission

of nitrogen oxides, calculated as nitrogen dioxide, from such manufacturing plants in excess of twenty (20)

pounds per ton of one hundred percent (100%) acid produced.

Author:  James W. Cooper and John E. Daniel

Statutory Authority: Code of Alabama 1975, §§22-28-14, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  January 18, 1972.

Amended:  November 21, 1996.

Date Submitted Date Approved Federal

to EPA by EPA Register

Original Reg JAN 25, 1972 MAY 31, 1972 37 FR 10842 

1st Revision OCT 31, 1989 MAR 19, 1990 55 FR 10062 
2nd Revision          OCT 30, 1996                  JUN 06, 1997                     62 FR 30991

335-3-8-.03  NOX Emissions from Electric  Utility Steam Generating Units.

(1)  Applicability. This Rule applies to existing coal-fired electric utility steam generating

installations in Walker an d Jefferson Co unties.

(2)  During the compliance period specified in paragraph (3) below, no person shall cause or

permit the operation of a coal-fired electric utility steam generating installation in Walker or Jefferson

Counties in such a manner that nitrogen oxides (NOX) are emitte d in exce ss of the em ission limits

established by the Department in this Rule and specified in the Major Source Operating Permit for the

affected unit(s). The BTU-weighted 30-day rolling average NOX emission  rate for the a ffected un its shall

be less than or equal to 0.21 pounds per million BTU of heat input, during the compliance period specified

in paragraph (3) below.

(3)  Beginning May 1, 2003, and each year thereafter, the compliance period shall begin May 1

and end on September 30 of each year. Compliance is based on a 30-day rolling average.

(a)  The first calculated 30-day averaging period shall be May 1 through May 30.

(b)  The last calculated 30-day averaging period shall be September 1 through September 30.
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(4)  Testing, Recordkeeping and Reporting.

(a)  Continuous emissions monitoring systems (CEMS) to measure nitrogen oxide emissions from

each affe cted unit sh all be installed  and op erated at loc ations app roved b y the Dire ctor. The  CEM S shall

meet the  specification s and pro cedures  of 40 CF R Part 75  and will b e certified an d main tained in

accorda nce with  40 CFR  Part 75. In  addition, e ach of the  CEM S shall und ergo a rela tive accur acy test aud it

(RATA) on  an annual basis at times approved by the Director.

(b)  Records of the 30-day average nitrogen oxide emission rate for the affected units shall be kept

for a period of five  (5) years.

(c)  A wr itten report o f the 30-d ay avera ge nitrog en oxid e emission  rates for the a ffected un its

shall be submitted to the Department by the 15th day of ea ch mo nth durin g the perio d from  May 1  to

September 30 of each year. The first report shall be submitted by June 15 and shall include data for the

month of May. The final report shall be submitted by October 15 and shall include data for the month of

September.

(d)  Any exceedances of the NOX emission rate specified in paragraph (2) of this Rule shall be

reported to the Department within two (2) working days of the date of the exceedance.

(e)  Additional testing, recordkeeping, and reporting requirements may be necessary and will be

specified by the Department at such times as they become necessary.

Author:  A. David Ousley, C. Lynn Garthright, and Jeffery W. Kitchens

Statutory Authority: Code of Alabama 1975, §§22-28-14, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  December 1, 2000.

Amended: 

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg NOV 1, 2000 NOV 7, 2001 66 FR 56223

335-3-8-.04  Standards for Stationary Reciprocating Internal Combustion Engines. [RESERVED]

335-3-8-.05  NOX Budget Trading Program.

(1)  Purpose . Rules 335-3-8-.05 through 335-3-8-.13 establish general provisions and the

applicability, permitting, allowance, excess emissions, monitoring, and opt-in provisions for the NOX

Budg et Tradin g Progr am for A labama 's State Imp lementa tion Plan a s a mean s of mitiga ting the inter state

transport of ozone and nitrogen oxides pursuant to 40 CFR, § 51.121 and 51.122. The State authorizes the

Administrator to assist the State in implementing the NOX Budget Trading Program by carrying out the

functions set forth for the  Admin istrator in such requirem ents.

(2)  Definitions. For the purpose of Rules 335-3-8-.05 through 335-3-8-.13, the following

definitions apply:

(a)  "Account Certificate  of Representation" means the completed and signed submission required

by Rule 335-3-8-.06 for certifying the designation of a NOX authorized account representative for a NOX

Budget source or a group of identified NOX Budget sources who is authorized to represent the owners and
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operators of such source or sources and of the NOX Budge t units at such  source o r sources w ith regard  to

matters under the NOX Budget Trading Program.

(b)  "Account Number" means the identification number given by the Administrator to each NOX

Allowa nce Tra cking S ystem ac count.

(c)  "Acid  Rain  Emissions Limitation" means, as defined in 40 CFR, § 72.2 and incorporated by

reference in ADEM Admin. Code R. 335-3-18-.01, a limitation on emissions of sulfur dioxide or nitrogen

oxides under the Acid Rain Program under Title IV of the CAA.

(d)  "Administrator" means the Administrator of the United States Environmental Protection

Agency or the Administrator's duly authorized representative.

(e)  "Allocate  or Allocation" means the determination by the Department or the Administrator of

the number of NOX allowances to be initially credited to a NOX Budge t unit.

(f)  "Automated Data  Acquisition and Handling System or DAHS" means that component of the

CEM S, or othe r emission s monito ring system  approv ed for use  under R ule 335 -3-8-.12 , designed  to

interpret and con vert individual ou tput signals from p ollutant concentration  monitors, flow  monitors,

diluent gas monitors, and other compo nent parts of the monitoring system to produce a con tinuous record

of the measured parameters in the measurement units required by Rule 335-3-8-.12.

(g)  "Boiler" means an enclosed fossil or other fuel-fired combustion device used to produce heat

and to transfer  heat  to recirculating water, s team, or other medium.

(h)  "CAA" mean s the CA A, 42 U .S.C. 740 1, et seq., as amended by Pub. L. No. 101-549

(Novembe r 15, 1990).

(i)  "Cogeneration Combined Cycle  System" means a combined cycle system that has equipment

used to p roduce  electricity and  forms th e useful the rmal en ergy (suc h as heat o r steam) fo r industrial,

commercial, heating, or cooling purposes through the sequential use of energy.

(j)  "Combined Cycle  System" means a system  comprised o f one or mo re combu stion turbines,

heat reco very steam  generato rs, and steam  turbines co nfigured  to impro ve over all efficiency  of electricity

generation or steam production.

(k)  "Combustion Turbine" means an enclosed fossil or other fuel-fired device that is comprised of

a compressor, a combustor, and a turbine, and in which the flue gas resulting from the combustion of fuel

in the combustor passes through the turbine, rotating the turbine.

(l)  "Commence  Commercial Operation" mean s, with rega rd to a un it that serves a g enerator, to

have begun to produce steam, gas, or other heated medium used to generate electricity for sale or use,

including test generation. Except as provided in paragraph (5) of this Rule, for a unit that is a NOX Budget

unit und er parag raph (4)  of this Rule  on the da te the unit co mme nces com mercial o peration, su ch date sh all

remain the unit's date of commencement of commercial operation even if the unit is subsequently modified,

reconstructed, or re-powered. Except as provided in parag raph (5) of this Rule or Rule 335-3-8-.13, for a

unit that is not a NOX Budget unit under paragraph (4) of this Rule on the date the unit commences

commercial operation, the date the unit becomes a NOX Budge t unit und er parag raph (4)  of this Rule  shall

be the unit's date of commencement of commercial operation.

(m)  "Commence  Operation" mean s to have b egun an y mech anical, che mical, or e lectronic

process, in cluding , with rega rd to a un it, start-up of a u nit's comb ustion ch ambe r. Excep t as provid ed in

paragraph (5) of this Rule, for a unit that is a NOX Budge t unit und er parag raph (4)  of this Rule  on the da te

of commencement of operation, such date shall remain the unit's date of commencement of operation even
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if the unit is subsequently modified, reconstructed, or repowered. Except as provided in paragraph (5) of

this Rule or Rule 335-3-8-.13, for a unit that is not a NOX Budget unit under paragraph (4) of this Rule on

the date of commencement of operation, the date the unit becomes a NOX Budget unit under paragraph (4)

of this Rule shall be the unit's date of commencement of operation.

(n)  "Common  Stack" means a single flue through which em issions from two or more units are

exhausted.

(o)  "Compliance Account" means a NOX Allowance Tracking System account, established by the

Administrator for a NOX Budget unit under Rule 335-3-8-.10, in which the NOX allowance allocations for

the unit are initially recorded and in which are held NOX allowances available for use by the unit for a

control period for the purpose of meeting the unit 's NOX Budget emissions limitation.

(p)  "Compliance Certification" means a submission to the Department or the Administrator, as

appropriate, that is required under Rule 335-3-8-.08 to report a NOX Budget source's or a NOX Budget

unit's compliance or noncompliance with this Rule and that is signed by the NOX authorized account

representative in accordance with Rule 335-3-8-.06.

(q)  "Continuous Emission Monitoring System or CEMS" means the equipment required under

Rule 335-3-8-.12 to sample, analyze, measure, and provide, by readings taken at least once every 15

minutes of the measured parameters, a permanent record of nitrogen oxides emissions, expressed in tons

per hour for nitrogen oxides. The following systems are component parts included, consistent with 40 CFR

75, in a continuous emission monitoring system:

1.  Flow monitor;

2.  Nitrogen ox ides pollutant conc entration mon itors;

3.  Diluen t gas mo nitor (oxy gen or c arbon d ioxide) w hen suc h mon itoring is req uired by  Rule

335-3-8-.12;

4.  A continuous moisture monitor when such monitoring is required by Rule 335-3-8-.12; and

5.   An automated data acquisit ion and handling system.

(r)  "Control Period" means the period beginning May 1 of a year and ending on September 30 of

the same year, inclusive.

(s)  "Emissions" means air pollutants exhausted from a unit or source into the atmosphere, as

measured, recorded, and reported to the Department and the Administrator by the NOX authorized account

representative and as determined by the Administrator in accordance with Rule 335-3-8-.12.

(t)  "Energy Information Administration" means the Energy Information Administration of the

United States Department of Energy.

(u)  "Excess Emissions" means any tonnage of nitrogen oxides emitted by a NOX Budge t unit

during a control period that exceeds the NOX Budge t emission s limitation fo r the unit.

(v)  "Fossil Fuel" means natural gas, petroleum, coal, or any form of solid, liquid, or gaseous fuel

derived  from su ch mate rial. Fossil fuel-f ired me ans, with re gard to a u nit: 

1.  The combustion of fossil fuel, alone or in combination with any other fuel, where fossil fuel

actually combusted comprises more than 50 percent of the annual heat input on a Btu basis during any year

starting in 19 95 or, if a u nit had no  heat inpu t starting in 19 95, durin g the last yea r of opera tion of the u nit

prior to 1995; or 
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2.  The co mbus tion of foss il fuel, alone o r in com bination w ith any oth er fuel, wh ere fossil fue l is

projected to comprise more than 50  percent of the annual heat input on a Btu basis during any year;

provided that the unit shall be "fossil fuel-fired'' as of the date, during such year, on which the unit begins

comb usting foss il fuel.

(w)  "General Account" means a NOX Allowance Tracking System account, established under

Rule 33 5-3-8-.1 0, that is not a c omplia nce acco unt or an  overdra ft accoun t.

(x)  "Generator" means a device that produces electricity.

(y)  "Heat Input" mean s the prod uct (in m mBtu/tim e) of the g ross calorific  value of th e fuel (in

Btu/lb) and the fuel feed rate into a combustion device (in mass of fuel/time), as measured, recorded, and

reported to the Administrator by the NOX authorized account representative and as determined by the

Department and the Administrator in accordance with Rule 335-3-8-.12, and does not include the heat

derived from  preheated com bustion air, recirculated flue g ases, or exhaust from  other sources.

(z)  "Life-of-th e-Unit,  Firm Power Contractual Arrangement" means a unit participation power

sales agreement under which a utility or industrial customer reserves, or is entitled to receive, a specified

amou nt or perc entage o f name plate capa city and a ssociated e nergy fr om an y specified  unit and p ays its

propo rtional am ount of su ch unit's total c osts, pursu ant to a con tract:

1.  For the life  of the un it;

2.  For a cumulative term of no less than 30 years, including contracts that permit an election for

early termination; or

3.  For a period equal to or greater than 25 years or 70 percent of the economic useful life of the

unit determined as of the time the unit is built, with option rights to purchase or release some portion of the

nameplate capacity and associated energy generated by the unit at the end of the period.

(aa)  "Maximum Design Heat Input" means the ability of a unit to combust a stated maximum

amount of fuel per hour on a steady state basis, as determined by the physical design and physical

character istics of the un it.

(bb)  "Maximum Potential Hourly  Heat Input" means an hourly heat input used for reporting

purposes when a unit lacks certified monitors to report heat input. If the unit intends to use Appendix D of

40 CFR 75 to report heat input, this value should be calculated, in accordance with 40 CFR 75, using the

maximum fuel flow rate and the maximum gross calorific value. If the unit intends to use a flow monitor

and a diluent gas monitor, this value should be reported, in accordance with 40 CFR 75, using the

maximum potential flowrate and either the maximum carbon dioxide concentration (in percent CO2) or the

minim um ox ygen co ncentratio n (in perc ent O 2).

(cc)  "Maximum Potential NOX Emission Rate" mean s the emissio n rate of n itrogen o xides (in

lb/mmBtu) calculated in accordance with paragraph 3 of Appendix F of 40 CFR 75, using the maximum

potential nitrogen oxides concentration as defined in paragraph 2 of Appendix A of 40 CFR 75, and either

the max imum  oxyge n conce ntration (in  percent O 2) or the m inimum  carbon  dioxide c oncen tration (in

percent CO2), under all operating  conditions of the u nit except for unit start up, shu tdown, and  upsets.

(dd)  "Maximum Rated Hourly  Heat Input" means a unit-specific maximum hourly heat input

(mmB tu) which is the high er of the man ufacturer's maxim um rated ho urly heat input or the  highest

observe d hourly  heat inpu t.
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(ee)  "Monitoring System" mean s any m onitoring  system th at meets th e requirem ents of Ru le

335-3-8-.12, including a continuous emissions monitoring system, an excepted monitoring system, or an

alternative monitoring system.

(ff)  "Most Stringent State or Federal NOX Emissions Limitation" means, with regard to a NOX

Budget opt-in source, the lowest NOX emissions limitation (in terms of lb/mmBtu) that is applicable to the

unit under State or Federal law, regardless of the averaging period to which the emissions limitation

applies.

(gg)  "Nam eplate Capacity " mean s the max imum  electrical gen erating ou tput (in M We) tha t a

generator can sustain over a specified period of time when not restricted by seasonal or other deratings as

measured  in accordance  with the United S tates Departme nt of Energy  standards.

(hh)  "Non-title  V Permit " shall have the same meaning as either an "Air Permit" issued pursuant

to the rules in Chapter 335-3-14 or "Synthetic Minor Operating Permit" defined in Chapter 335-3-15.

(ii)  "NOX Allowance" means an authorization by the Dep artment or the Administrator under a

NOX Budget Trading Program established, and approved by the Administrator pursuant to 40 CFR,

§ 51.121 or § 52.34 to emit up to one ton of nitrogen oxides during the control period of the specified year

or of any year thereafter, except as provided under Rule 335 -3-8-.10(6)(b).

(jj)  "NOX Allowance Deduction or Deduct NOX Allowances" means the permanent withdrawal of

NOX allowances by the Administrator from a NOX Allowance Tracking System compliance account or

overdraft account to account for the number of tons of NOX emissions from a NOX Budget unit for a

control period, determined in accordance with Rule 335-3-8-.12, or for any other allowance surrender

obligation under Rules 335-3-8-.05 through 335-3-8-.13.

(kk)  "NOX Allowances Held  or Hold  NOX Allowances" means the NOX allowances recorded by

the Administrator, or submitted to the Administrator for recordation, in accordance with Rules 335-3-8-.10

and 335-3-8-.11, in a NOX Allowa nce Tra cking S ystem ac count.

(ll)  "NOX Allowance Tracking System" means the system by which the Administrator records

allocations, deductions, and transfers of NOX allowances under the NOX Budget Trading Program.

(mm)  "NOX Allowance Tracking System Account" means an account in the NOx Allowance

Tracking System established by the Administrator for purposes of recording the allocation, holding,

transferring, or deducting of NOX allowances.

(nn)  "NOX Allowance Transfer Deadline" mean s midnig ht of No vemb er 30 or, if N ovem ber 30 is

not a business day, midnight of the first business day thereafter and is the deadline by which NOX

allowances may be submitted for recordation in a NOX Budget unit's compliance account, or the overdraft

account of the source where the unit is located, in order to meet the unit's NOX Budget emissions limitation

for the control period immediately preceding such deadline.

(oo)  "NOX Authorized Account Representative" means, for a NOX Budget source or NOX Budget

unit at the so urce, the n atural perso n who  is authorize d by the  owner s and op erators of th e source a nd all

NOX Budget units at the source, in accordance with Rule 335-3-8-.06, to represent and legally bind each

owner and operator in matters pertaining to the NOX Budget Trading Program or, for a general account, the

natural person who is authorized, in accordance with Rule 335-3-8-.10, to transfer or otherwise dispose of

NOX allowan ces held in  the gene ral accou nt.

(pp)  "NOX Budget Emissions Limitation" means, for a NOX Budget unit, the tonnage equivalent

of the NOX allowances available for compliance deduction for the unit under R ule 335-3-8-.10(5)(a), (b),

(e), and (f) in a control period adjusted by deductions of such NOX allowances to acc ount for excess

emissions for a prior control period under Rule 335-3-8-.10(5)(d) or, for a NOX Budge t opt-in sou rce, to
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account for withdrawal from the NOX Budge t Program  under R ule 335 -3-8-.13 (7), or for a  change  in

regulatory status for a NOX Budget opt-in source under Ru le 335-3-8-.13(8).

(qq)  "NOX Budget Opt-in  Permit " means a NOX Budget permit covering a NOX Budge t opt-in

source.

(rr)  "NOX Budget Opt-in  Source" means a unit that elects to become a NOX Budget unit under the

NOX Budget Trading Program and whose NOX Budget opt-in permit has been issued and is in effect under

Rule 335-3-8-.13.

(ss)  "NOX Budget Permit " means the legally binding and enforceable written document, or

portion of such document, issued by the Department under Rules 335-3-8-.05 through 335-3-8-.13,

including any permit revisions, specifying the NOX Budget Trading Program requirements applicable to a

NOX Budget source, to each NOX Budget unit at the NOX Budget source, and to the owners and  operators

and the NOX authorized account representative of the NOX Budget source and each NOX Budge t unit.

(tt)  "NOX Budget Source" means a source that includes one or more NOX Budget un its.

(uu)  "NOX Budget Trading Program" means a multi-state nitrogen oxides air pollution control and

emission reduction program established pursuant to 40 CFR § 51.121, as a means of mitigating the

interstate transport of ozone and nitrogen oxides, an ozone precursor.

(vv)  "NOX Budget Unit" means a unit that is subject to the NOX Budget Trading Program

emissions limitation under paragraph (4) of this Rule or Rule 335-3-8-.13.

(ww)  "Operating" means, with regard to a unit under Rules 335-3-8-.07(3)(d)2. and

335-3 -8-.13(1 ), having  docum ented he at input for  more th an 876  hours in th e 6 mo nths imm ediately

preceding the submission of an application for an initial NOX Budget permit under Ru le 335-3-8-.13(4)(a).

(xx)  "Operator" means any person who operates, controls, or supervises a NOX Budge t unit, a

NOX Budget source, or unit for which an application for a NOX Budge t opt-in per mit und er Rule

335-3-8-.13(4) is submitted and not denied or withdrawn and shall include, but not be limited to, any

holding company, utility system, or plant manager of such a unit or source.

(yy)  "Opt-in " means to elect to become a NOX Budget unit under the NOX Budget Trading

Program through a final, effective NOX Budget opt-in permit under Rule 335-3-8-.13.

(zz)  "Overdraft Account" means the NOX Allowance Tracking System account, established by the

Administrator under Rule 335-3-8-.10, for each NOX Budget source where there are two or more NOX

Budget un its.

(aaa)  "Owner" means an y of the followin g persons:

1.  Any holder of any portion of the legal or equitable title in a NOX Budget unit or in a unit for

which an application for a NOX Budget opt-in permit under Rule 335-3-8-.13(4) is submitted and not

denied or withdrawn; or

2.  Any holder of a leasehold interest in a NOX Budget unit or in a unit for which an application

for a NOX Budget opt-in permit under Rule 335-3-8-.13(4) is submitted and not denied or withdrawn; or

3.  Any purchaser of power from a NOX Budget unit or from a unit for which an ap plication for a

NOX Budget opt-in permit under Rule 33 5-3-8-.13(4) is submitted and not denied or withdraw n under a

life-of-the-unit, firm power contractual arrangement.  However, unless expressly provided for in a

leasehold agreem ent, owner sha ll not include a passive lessor, o r a person wh o has an equ itable interest
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through such lessor, whose rental payments are not based, either directly or indirectly, upon the revenues

or income from the NOX Budget unit or the unit for which an application for a NOX Budge t opt-in per mit

under Rule 335-3-8-.13(4) is submitted and not denied or withdrawn; or

4.  With re spect to an y gener al accoun t, any perso n who  has an ow nership in terest with re spect to

NOX allowances held in the general account and who is subject to the binding agreement for the NOX

authorized account representative to represent that person's ownership interest with respect to NOX

allowances.

(bbb)  "Department" means the Alabama Department of Environmental Management authorized

by the Administrator to issue or revise permits to meet the requirements of the NOX Budget Trading

Program in accordance with Rule 335-3-8-.07.

(ccc)  "Receive or Receipt of" mean s, when  referring to  the Dep artmen t or the Ad ministrato r, to

come into possession of a document, information, or correspondence (whether sent in writing or by

authorized electronic transmission), as indicated in an official correspondence log, or by a notation made

on the document, information, or correspondence, by the Department or the Administrator in the regular

course of busin ess.

(ddd)  "Recordation, Record, or Recorded" means, with regard to NOX allowances, the movement

of NOX allowances by the Administrator from one NOX Allowance Tracking Sy stem account to another,

for purposes of allocation, transfer, or deduction.

(eee)  "Reference Method" mean s any dire ct test metho d of sam pling and  analyzin g for an a ir

pollutant or diluent as specified in 40 CFR 60, Appendix A [incorporated by reference in ADEM Admin.

Code R. 335-3-10 -.03(1)].

(fff)  "Serial Number" means, when referring to NOX allowances, the unique identification number

assigned to each NOX allowance by the Adm inistrator, under Rule 335-3-8-.10(4)(c).

(ggg)  "Source" means any governmental, institutional, commercial, or industrial structure,

installation, plant, building, or facility that emits or has the potential to emit any regulated air pollutant

under th e CAA . For purp oses of pa ragraph  502(c) o f the CA A, a "sou rce'', includin g a "sour ce'' with

mul tiple u nits, sh all be  cons idere d a sin gle "f acility ''.

(hhh)  "State" means the State of Alabama, the Environmental Management Commission, and the

Comm ission's representatives.

(iii)  "State Trading Program Budget" means the total number of NOX tons apportioned to all NOX

Budget units in the State, in accordance with the NOX Budget Trading Program, for use in a given control

period.

(jjj)  "Subm it or Serve" mean s to send o r transmit a  docum ent, inform ation, or co rrespon dence to

the person specified in accordance with the applicable regulation:

1.  In person;

2.  By United States Postal Service; or

3.  By other means of dispatch or transmission and delivery.

(i)  Compliance with any "submission'', "service'', or "mailing'' deadline shall be determined by the

date of disp atch, transm ission, or m ailing and  not the da te of receip t.

(kkk)  "Title V Operating Permit " means a "Major Source Operating Permit" as defined and issued

under C hapter 33 5-3-16 . Title V op erating pe rmit regu lations m eans the M ajor Sou rce Ope rating Perm its
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regulation s in Chap ter 335-3 -16 that the  Adm inistrator has  approv ed or issue d as me eting the re quirem ents

of Title V of the CAA and 40 CFR 70 or 71.

(lll)  "Ton or Tonnage" means any "short ton'' (i.e., 2,000 pounds). For the purpose of determining

compliance with the NOX Budget emissions limitation, total tons for a control period shall be calculated as

the sum of all reco rded hourly  emissions (or the ton nage equiv alent of the recorde d hourly em issions rates)

in accordance with Rule 335-3-8-.12, with any remaining fraction of a ton equal to or greater than 0.50 ton

deemed  to equal one ton  and any fraction  of a ton less than 0.50  ton deeme d to equal zero ton s.

(mmm )  "Unit" mean s a fossil fuel-fire d stationary  boiler, com bustion tu rbine, com bined cy cle

system, or cogeneration combined cycle system.

(nnn)  "Unit  Load" means the total (i.e., gross) output of a unit in any control period (or other

specified time period) produced by com busting a given heat input of fuel, expressed in terms of:

1.  The to tal electrical gen eration (M We) pr oduce d by the  unit, includ ing gen eration fo r use within

the plant; or

2.  In the case of a unit that uses heat input for purposes other than electrical generation, the total

steam pr oduce d by the  unit, includ ing steam  for use by  the unit.

(ooo)  "Unit  Operating Day" mean s a calenda r day in w hich a un it comb usts any fu el.

(ppp)  "Unit  Operating Hour or Hour of Unit  Operation" means any hour (or fraction of an ho ur)

during w hich a un it comb usts any fu el.

(qqq)  "Utilization" means the heat input (expressed in mmBtu/time) for a unit. The unit's total

heat input for the control period in each year will be determined in accordance with 40 CFR 75 if the NOX

Budget unit was otherwise subject to the requirements of 40 CFR 75 for the year, or will be based on the

best available data reported to the Administrator and the Department for the unit if the unit was not

otherwise subject to the requirements of 40 CFR 75 fo r the year.

(3)  Measurem ents, Abbreviation s, and Acronyms. Measurements,  abbreviat ions,  and acronyms

used in this Rule are d efined as follows:

(a)  Btu--B ritish therm al unit.

(b)  hr--hour.

(c)  Kwh--kilowatt hour.

(d)  lb--pound s.

(e)  mmBtu--million Btu.

(f)  MW e--meg awatt electric al.

(g)  ton--2000  pounds.

(h)  CO2--carbon dioxide.

(i)  NOX--nitrogen oxid es.

(j)  O2--oxygen.
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(4)  Applica bility.

(a)  The following units in the Counties of Autauga, Bibb, Blount, Calhoun, Chambers, Cherokee,

Chilton, Clay, Cleburne, Colbert, Coosa, Cullman, Dallas, Dekalb, Elmore, Etowah, Fayette, Franklin,

Greene, Hale, Jackson, Jefferson, Lamar, Lauderdale, Lawrence, Lee, Limestone, Macon, Madison,

Marion, Marshall, Morgan, Perry, Pickens, Randolph, Russell, Shelby, St. Clair, Sumter, Talladega,

Tallapoosa, Tuscaloosa, Walker, and Winston shall be NOX Budget units, and any source that includes one

or more such units shall be a NOX Budget source, subject to the requirements of this Rule:

1.  Any  unit that any  time on o r after Janu ary 1, 19 95, serve s a genera tor with a n amep late

capacity greater than 25 MW e and sells any amount of electricity; or,

2.  Any unit that is not a unit under subparagraph (a)1. of this paragraph and that has a maximum

design heat input greater than 250 mm Btu/hr.

(5)  Retired Unit  Exemption.

(a)  This paragraph applies to any NOX Budget unit, other than a NOX Budge t opt-in sou rce, that is

permanently retired.

(b)  Any NOX Budget unit, other than a NOX Budget opt-in source, that is permanently retired

shall be exempt from the NOX Budget Trading Program, except for the provisions of this paragraph,

paragra phs (2), (3 ), (4), and (7 ) of this Ru le and Ru les 335-3 -8-.09, 33 5-3-8-.1 0, and 3 35-3-8 -.11 of this

Division.

1.  The exemption under subparagraph (b) of this paragraph shall become effective the day on

which the unit is permanently retired. Within 30 days of permanent retirement, the NOX authorized account

representative (authorized in accordance with Rule 335-3-8-.06) shall submit a statement to the

Departm ent.  A co py of the  statemen t shall be sub mitted to th e Adm inistrator.  Th e statemen t shall state (in

a format prescribed by the Department) that the unit is permanently retired and will comply with the

requirements of subparagraph (c) of this paragraph.  After receipt of the notice under this subparagraph, the

Department will amend any permit covering the source at which the unit is located to add the provisions

and requirements of the exemption under subparagraphs (b) and (c) of this paragraph.

(c)  Special provisions.

1.  A unit exempt under this paragraph shall not emit any nitrogen oxides, starting on the date that

the exem ption take s effect. 

2.  The o wners a nd ope rators of the  unit will be a llocated allo wance s in accord ance w ith Rule

335-3-8-.09(m).  For each control period for which the retired unit has remaining, one or more NOX

allowances, the owners and operators of the unit shall specify a general account, in which the

Administrator will record such NOX allowances.

3.  A un it exemp t under th is paragra ph and  located at a so urce that is re quired, o r but for this

exemption would be required, to have a major source (Title V) operating permit shall not resume operation

unless the NOX authorized account representative of the source submits a complete NOX Budge t permit

application under Rule 335-3-8-.07(3) for the unit not less than 18 months (or such lesser time provided

under the Department's major source operating permits regulations for final action on a permit application)

prior to the later of May 31, 2004 or the date on which the unit is to first resume operation.

4.  A un it exemp t under th is paragra ph and  located at a so urce that is re quired, o r but for this

exemption  would be re quired, to have a  synthetic mino r operating perm it shall not resume op eration unless

the NOX authorized account representative of the source submits a complete NOX Budge t permit

application under Rule 335-3-8-.07(3) for the unit not less than 18 months (or such lesser time provided
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under th e Depa rtment's sy nthetic m inor ope rating per mits regu lations for fin al action on  a perm it

application) prior to the later of May 31, 2004 or the date on which the unit is to first resume operation.

5.  The owners and operators and, to the extent applicable, the NOX authorized account

representative of a unit exempt under this paragraph shall comply with the requirements of the NOX Budget

Trading  Program  concern ing all perio ds for wh ich the ex emptio n is not in eff ect, even if su ch requ iremen ts

arise, or m ust be com plied with , after the exe mption  takes effec t.

6.  A unit that is exempt under this paragraph is not eligible to be a NOX Budget opt-in source

under Rule 335-3-8-.13.

7.  For a pe riod of 5 y ears from  the date the  records a re created , the own ers and o perators o f a unit

exempt under this paragraph shall retain at the source that includes the unit, records demonstrating that the

unit  is  permanently ret ired.  The 5-year period for keeping records may be extended for cause, at any t ime

prior to the end of the period, in writing by the Department or the Ad ministrator. The owners and operators

bear the burden of proof that the unit is permanently retired.

8.  Loss of exemption.

(i)  On the earlier of the following dates, a unit exempt under subparagraph (b) of this paragraph

shall lose its exemption:

(I)  The date on which the NOX authorized account representative submits a NOX Budge t permit

application under subparagraph (c)2. of this paragraph; or

(II)  The date on which the NOX authorized account representative is required under

subparagraphs (c)3. and (c)4. of this paragraph to submit a NOX Budget permit application.

(ii)  For the purpose of applying monitoring requirements under Rule 335-3-8-.12, a unit that loses

its exemption under this paragraph shall be treated as a unit that commences operation or commercial

operation on the first date on which the unit resumes operation.

(6)  Standard Require ments .

(a)  Permit  Require ments .

1.  The NOX authorized account representative of each NOX Budget source required to have an

enforceable permit and each NOX Budge t unit requir ed to hav e an enfo rceable p ermit at the  source sh all:

(i)  Submit to the Department a complete NOX Budge t permit ap plication u nder Ru le

335-3-8-.07(3) in accordance w ith the deadlines specified in Rules 335-3-8-.07(2)(b), (c) and (d);

(ii)  Subm it in a timely m anner an y supple mental in forma tion that the D epartm ent determ ines is

necessary in order to review a NOX Budget permit application and issue or deny a NOX Budge t permit.

2.  The owners and operators of each NOX Budge t source req uired to h ave an en forceab le perm it

and each NOX Budget unit required to have an enforceable permit at the source shall have a NOX Budget

permit issued by the Department and operate the unit in compliance with such NOX Budge t permit.

3.  The owners and operators of a NOX Budget source that are not otherwise required to have an

enforceable permit are not required to submit a NOX Budget permit application, and to have a NOX Budget

permit, under Rule 335-3-8-.07 for such NOX Budget source.

(b)  Monitoring requirem ents.
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1.  The owners and operators and, to the extent applicable, the NOX authorized account

representative of each NOX Budget source and each NOX Budget unit at the source shall comply with the

monitoring requirements of Rule 335-3-8-.12.

2.  The em issions me asurem ents recor ded and  reported  in accord ance w ith Rule 33 5-3-8-.1 2 shall

be used to determine compliance by the unit with the NOX emissions limitation under subparagraph (c)

below.

(c)  Nitrogen Oxides requirem ents.

1.  The owners and operators of each NOX Budget source and each NOX Budget unit at the source

shall hold NOX allowances available for compliance deductions under Rule 335-3-8-.10(5)(a), (b), (e), or

(f), as of the NOX allowance transfer deadline, in the unit's compliance account and the source's overdraft

account in an amount not less than the total NOX emissions for the control period from the unit, as

determined  in accordance  with Rule 335 -3-8-.12, plus any  amoun t necessary to accou nt for excess

emissions for a prior control period under Rule 335-3-8-.10(5)(d) or, for a NOX Budge t opt-in sou rce, to

account for withdrawal from the NOX Budge t Program  under R ule 335 -3-8-.13 (7), or for a  change  in

regulatory status for a NOX Budget opt-in source under Ru le 335-3-8-.13(8).

2.  Each ton of nitrogen oxides emitted in excess of the NOX Budge t emission s limitation sh all

constitute a separate violation of this Division, the CAA, and applicable State law.

3.  A NOX Budge t unit shall be su bject to the re quirem ents und er subpa ragraph  (c)1. of this

paragraph starting on the later of May 31, 2004 or the date on which the unit commences operation.

4.  NOX allowances shall be held in, deducted from, or transferred among NOX Allowance

Tracking System accounts in accordance with Rules 335-3-8-.09, 335-3-8-.10, 335-3-8-.11, and

335-3-8-.13 of this Division.

5.  A NOX allowance shall not be deducted, in order to comply with the requirements under

subparagraph (c)1. of this paragraph, for a control period in a year prior to the year for which the NOX

allowance was allocated.

6.  A NOX allowance allocated by the Department or the Administrator under the NOX Budget

Trading Program is a limited authorization to emit one ton of nitrogen oxides in accordance with the NOX

Budget Trading Program. No provision of the NOX Budget Trading Program, the NOX Budge t permit

application, the NOX Budget permit, or an exemption under paragraph (5) of this Rule and no provision of

law shall be construed to limit the authority of the United States or the State to terminate or limit such

authorization.

7.  A NOX allowance allocated by the Department or the Administrator under the NOX Budget

Trading  Program  does no t constitute a p roperty rig ht.

8.  Upon recordation by the Administrator under Rules 335-3-8-.10, 335-3-8-.11, or 335-3-8-.13,

every allocation, transfer, or deduction of a NOX allowance to or from a NOX Budget unit's compliance

account or the overdraft account of the source where the unit is located is deemed to amend automatically,

and become a part of, any NOX budget permit of the NOX budget unit by operation of law without further

review.

(d)  Excess emissions requirem ents.

1.  The owners and operators of a NOX Budget unit that has excess emissions in any control period

shall:

(i)  Surrender the NOX allowances required for deduction under Rule 335-3-8-.10(5)(d)1.; and
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(ii)  Pay any fine, penalty, or assessment or comply with any other remedy imposed under

335-3-8-.10(5)(d)3.

(e)  Recordkeeping and Reporting requirem ents.

1.  Unless otherwise provided, the owners and operators of the NOX Budget source and each NOX

Budget unit at the source shall keep on site at the source each of the following documen ts for a period of 5

years from the date the document is created. This period may be extended for cause, at any time prior to the

end of 5 years, in writing by the Department or the A dministrator.

(i)  The account certificate of representation for the NOX authorized account representative for the

source and each NOX Budget unit at the source and all documents that demonstrate the truth of the

statements in the account certificate of representation, in accordance with Rule 335-3-8-.06(4); provided

that the certific ate and d ocum ents shall be  retained o n site at the sou rce beyo nd such  5-year p eriod un til

such documents are superseded because of the submission of a new account certificate of representation

changing the NOX authorized account representative.

(ii)  All emissio ns mon itoring info rmation , in accord ance w ith Rule 33 5-3-8-.1 2; provid ed that to

the exten t that Rule 3 35-3-8 -.12 pro vides for a  3-year p eriod for r ecordk eeping, th e 3-year  period sh all

apply.

(iii)  Copies of all reports, compliance certifications, and other submissions and all records made

or required under the NOX Budget Trading Program.

(iv)  Copies of all documents used to complete a NOX Budget permit application and any other

submission under the NOX Budget Trading Program or to demonstrate compliance with the requirements of

the NOX Budget Trading Program.

2.  The NOX authorized account representative of a NOX Budget source and each NOX Budge t unit

at the source shall submit the reports and compliance certifications required under the NOX Budget Trading

Program, including those under Rules 335-3-8-.08, 335-3-8-.12, or 335-3-8-.13.

(f)  Liability.

1.  Any person who knowingly violates any requirement or prohibition of the NOX Budget

Trading Program, a NOX Budget permit, or an exemption under paragraph (5) of this Rule shall be subject

to enforcement pursuant to applicable State or Federal law.

2.  Any person who knowingly makes a false material statement in any record, submission, or

report under the NOX Budget Trading Program shall be subject to criminal enforcement pursuant to the

applicable State or Federal law.

3.  No permit revision shall excuse any violation of the requirements of the NOX Budget Trading

Program  that occu rs prior to the  date that the  revision tak es effect.

4.  Each NOX Budget source and each NOX Budget unit shall meet the requirements of the NOX

Budget Trading Program.

5.  Any provision of the NOX Budget Trading Program that applies to a NOX Budget source

(including a provision applicable to the NOX authorized account representative of a NOX Budget source)

shall also apply to the owners and operators of such source and of the NOX Budget units at the source.
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6.  Any provision of the NOX Budget Trading Program that applies to a NOX Budge t unit

(including a provision applicable to the NOX authorized account representative of a NOX budge t unit) shall

also apply  to the ow ners and  operator s of such u nit. Excep t with rega rd to the req uireme nts applica ble to

units with a common stack under Rule 335-3-8-.12, the owners and operators and the NOX authorized

account representative of one NOX Budget unit shall not be liable for any violation by any other NOX

Budget unit of which they are not owners or operators or the NOX authorized account representative and

that is located at a source of which they are not owners or operators or the NOX authorized account

representative.

(g)  Effect on other authorities. No provision of the NOX Budget Trading Program, a NOX Budget

permit application, a NOX Budget permit, or an exemption under paragraph (5) of this Rule shall be

construed as exempting or excluding the owners and operators and, to the extent applicable, the NOX

authorized account representative of a NOX Budget source or NOX Budget unit from compliance with any

other provision of the applicable, approved State implementation plan, an enforceable permit, or the CAA.

(7)  Computation of t ime.

(a)  Unless otherwise stated, any time period scheduled, under the NOX Budget Trading Program,

to begin on the  occurrence o f an act or event sha ll begin on the day  the act or event occ urs.

(b)  Unless otherwise stated, any time period scheduled, under the NOX Budget Trading Program,

to begin before the occurrence of an act or event shall be com puted so that the period ends the day before

the act or event occ urs.

(c)  Unless otherwise stated, if the final day of any time period, under the NOX Budget Trading

Program, falls on a weekend or a State or Federal holiday, the time period shall be extended to the next

business day.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

335-3-8-.06  Authorized Account Representative for NOX Budget Sources.

(1)  Authorization and responsibilities of the NOX authorized account representative.

(a)  Except as provided under paragraph (2) below, each NOX Budget source, including all NOX

Budget units at the source, shall have one and only one NOX authorized account representative, with regard

to all matters under the NOX Budget Trading Program concerning the source or any NOX Budget unit at the

source.

(b)  The NOX authorized account representative of the NOX Budget source shall be selected by an

agreement binding on the owners and operators of the source and all NOX Budget units at the source.
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(c)  Upon receipt by the Administrator of a complete account certificate of representation under

paragraph (4) of this Rule, the NOX authorized account representative of the source shall represent and, by

his or her representations, actions, inactions, or submissions, legally bind each owner and operator of the

NOX Budget source represented and each NOX Budget unit at the source in all matters pertaining to the

NOX Budget Trading Program, not withstanding any agreement between the NOX authorized account

representative and such owners and operators. The owners and operators shall be bound by any decision or

order issued to the NOX authorized account representative by the Departmen t, the Administrator, or a court

regardin g the sou rce or un it.

(d)  No NOX Budget permit shall be issued, and no NOX Allowance Tracking System account

shall be established for a NOX Budge t unit at a sour ce, until the A dministra tor has rece ived a co mplete

account certificate of representation under paragraph (4) of this Rule for a NOX authorized account

representative of the source and the NOX Budget units at the source.

(e)  Each submission under the NOX Budget Trading Program shall be submitted, signed, and

certified by the NOX authorized account representative for each NOX Budget source on behalf of which the

submission is made. Each such submission shall include the following certification statement by the NOX

authorized account representative:  "I am authorized to make this submission on behalf of the owners and

operators of the NOX Budget sources or NOX Budget units for which the submission is made. I certify

under penalty of law that I have personally examined, and am familiar with, the statements and information

submitted in this document and all its attachments. Based on my inqu iry of those individuals with primary

responsibility for obtaining the information, I certify that the statements and information are to the best of

my knowledge and belief true, accurate, and complete. I am aware that there are significant penalties for

submitting false statements and information or omitting required statements and information, including the

poss ibility  of fin e or im priso nme nt.''

1.  The Department and the Administrator will accept or act on a submission made on behalf of

owner or operators of a NOX Budget source or a NOX Budget unit only if the submission has been made,

signed, and certified in accordance with subparagraph (e) of this paragraph.

(2)  Alternate NOX authorized account representative.

(a)  An account certificate of representation may designate one and only one alternate NOX

authorized account representative who may act on behalf of the NOX authorized account representative.

The agreement by which the alternate NOX authorized account representative is selected shall include a

procedure for authorizing the alternate NOX authorized account representative to act in lieu of the NOX

authorized account representative.

(b)  Upon receipt by the Administrator of a complete account certificate of representation under

paragraph (4) of this Rule, any representation, action, inaction, or submission by the alternate NOX

authorized account representative shall be deemed to be a representation, action, inaction, or submission by

the NOX authorized account representative.

(c)  Exce pt in this para graph a nd para graphs (1 )(a), (3), and  (4) of this R ule, and R ule

335-3-8-.10(2), whenever the term "NOX authorized account representative'' is used in Rules 335-3-8-.05

through 335-3-8-.13, the term shall be construed to include the alternate NOX authorized account

representative.

(3)  Changing the NOX authorized account representative and the alternate  NOX account

representative; changes in owners and operators.

(a)  Changing the NOX authorized account representative. The NOX authorized account

represen tative ma y be cha nged at a ny time  upon re ceipt by th e Adm inistrator of a  supersed ing com plete
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accoun t certificate of re presentatio n unde r paragra ph (4) o f this Rule. N otwithstan ding an y such ch ange, all

representations, actions, inactions, and submissions by the previous NOX authorized account representative

prior to the time and date when the Administrator receives the superseding account certificate of

representation shall be binding on the new NOX authorized account representative and the owners and

operators of the NOX Budget source and the NOX Budget units at the source.

(b)  Changing the alternate  NOX authorized account representative. The alternate NOX authorized

account representative may be changed at any time upon receipt by the Administrator of a superseding

complete account certificate of representation under paragraph (4) of this Rule. Notwithstanding any such

change, all representations, actions, inactions, and submissions by the previous alternate NOX authorized

account representative prior to the time and date when the Administrator receives the superseding account

certificate of representation shall be binding on the new alternate NOX authorized account representative

and the owners and operators of the NOX Budget source and the NOX Budget units at the source.

(c)  Changes in the owners and operators.

1.  In the event a new owner or operator of a NOX Budget source or a NOX Budget unit is not

included in the list of owners and operators submitted in the account certificate of representation, such new

owner or operator shall be deemed to be subject to and bound by the account certificate of representation,

the representations, actions, inactions, and submissions of the NOX authorized account representative and

any alternate NOX authorized acco unt representative o f the source or un it, and the decisions, orde rs,

actions, and inactions of the Department or the Adm inistrator, as if the new owner or ope rator were

included  in such list.

2.  Within 30 days following any change in the owners and operators of a NOX Budget source or a

NOX Budget unit, including the addition of a new owner or operator, the NOX authorized account

representative or alternate NOX authorized account representative shall submit a revision to the account

certificate of representation amending the list of owners and operators to include the change.

(4)  Account certificate  of representation.

(a)  A complete account certificate of representation for a NOX authorized account representative

or an alternate NOX authorized account representative shall include the following elements in a format

prescribed by the Administrator:

1.  Identification of the NOX Budget source and each NOX Budget unit at the source for which the

account certificate of representation is submitted.

2.  The name, address, e-mail address (if any), telephone number, and facsimile transmission

number (if any) of the NOX authorized account representative and any alternate NOX authorized account

representative.

3.  A list of the owners and operators of the NOX Budget source and of each NOX Budget unit at

the source.

4.  The following certification statement by the NOX authorized account representative and any

alternate NOX authorized account representative:  "I certify that I was selected as the NOX authorized

account representative or alternate NOX authorized account representative, as applicable, by an agreement

binding on the owners and operators of the NOX Budget source and each NOX Budge t unit at the sou rce. I

certify that I have all the necessary authority to carry out my duties and responsibilities under the NOX

Budget Trading Program on behalf of the owners and operators of the NOX Budget source and of each NOX

Budget unit  at  the source and that each such owner and operator shall  be fully bound by my

representations, actions, inactions, or submissions and by any decision or order issued to me by the

Dep artm ent, th e Ad min istrato r, or a  cour t rega rding  the so urce  or un it.''

5.  The signature of the NOX authorized account representative and any alternate NOX authorized

account representative and the dates signed.
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(b)  Unless otherwise required by the Department or the Administrator, documents of agreement

referred to in the account certificate of representation shall not be submitted to the Department or the

Administrator. Neither the Department nor the Administrator shall be under any obligation to review or

evaluate the sufficiency of such documents, if submitted.

(5)  Objections concerning the NOX authorized account representative.

(a)  Once a complete account certificate of representation under paragraph (4) of this Rule has

been submitted and received, the Department and the Administrator will rely on the account certificate of

representation unless and until a superseding complete account certificate of representation under

paragraph (4) of this Rule is received by the Administrator.

(b)  Except as provided in subparagraph (3)(a) or (b) of this Rule, no objection or other

communication submitted to the Department or the Administrator concerning the authorization, or any

representation, action, inaction, or submission of the NOX authorized account representative shall affect

any representation, action, inaction, or submission of the NOX authorized account representative or the

finality of any decision or order by the Department or the Administrator under the NOX Budget Trading

Program.

(c)  Neithe r the Dep artmen t nor the A dministra tor will adju dicate any  private leg al dispute

concerning the authorization or any representation, action, inaction, or submission of any NOX authorized

account representative, including private legal disputes concerning the proceeds of NOX allowance

transfers.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

335-3-8-.07  Permits.

(1)  General NOX Budget trading program permit  requirem ents.

(a)  For each NOX Budget source required to have an enforceable permit, such permit shall include

a NOX Budget permit administered by the Department.  Any requirements of the NOX Budge t permit sh all

be considered federally enforceable.

1.  For NOX Budget sources required to have a major source operating permit, the NOX Budget

porti on o f the m ajor s ourc e ope rating  perm it shall  be ad min istere d in a ccor danc e with  the D epar tmen t's

major source operating permits regulations promulgated under Chapter 335-3-16, except as provided

otherwise by this Rule or Rule 335-3-8-.13. The applicable provisions of such major source operating

permits re gulations  shall includ e, but are n ot limited to , those pro visions ad dressing o perating p ermit

applications, operating permit application shield, operating permit duration, operating permit shield,
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operating permit issuance, operating permit revision and reopening, public participation, State review, and

review by the Adm inistrator.

2.  For NOX Budget sources required to have a non-title V permit, the NOX Budget portion of the

permit shall be administered in accordance with Chapter 335-3-14 or 335-3-15, except as provided

otherwise by this Rule or Rule 335-3-8-.13.  The applicable provisions of such permit regulations may

include, but are not limited to, provisions addressing permit applications, permit issuance, permit revision

and reopening, public participation, and review by the Ad ministrator.

(b)  Each NOX Budget permit (including a draft or proposed NOX Budget permit, if applicable)

shall contain all applicable NOX Budget Trading Program requirements and shall be a complete and

segregable portion of the permit under subparagraph (a) of this paragraph.

(2)  Submission of NOX Budget permit  applications.

(a)  Duty  to apply . The NOX authorized account representative of any NOX Budget source required

to have an enforceable permit shall submit to the Department a complete NOX Budget permit application

under paragraph (3) of this Rule by the applicable deadline in subparagraph (b) or (c) below.

(b)  For NOX Budge t sources re quired to  have a m ajor sourc e operatin g perm it:

1.  For any source, with one or more NOX Budget units under Rule 335-3-8-.05(4) that

commenced operation before January 1, 2001, the NOX authorize d accou nt represe ntative sha ll submit a

complete NOX Budget permit application under paragraph (3) of this Rule covering such NOX Budge t units

to the Department at least 18 months (or such lesser time provided under Chapter 335-3-16 for final action

on a permit application) before May 31, 2004.

2.  For any source, with any NOX Budget unit under Rule 335-3-8-.05(4) that commences

operation on or after January 1, 2001, the NOX authorize d accou nt represe ntative sha ll submit a c omple te

NOX Budget permit application under paragraph (3) of this Rule covering such NOX Budget unit to the

Department at least 18 months (or such lesser time provided under Chapter 335-3-16 for final action on a

permit application) before the later of May 31, 2004 or the date on which the NOX Budget unit commences

operation.

(c)  For NOX Budge t sources re quired to  have a n on-title V p ermit:

1.  For any source, with one or more NOX Budget units under Rule 335-3-8-.05(4) that

commenced operation before January 1, 2001, the NOX authorize d accou nt represe ntative sha ll submit a

complete NOX Budget permit application under paragraph (3) of this Rule covering such NOX Budge t units

to the De partme nt at least 18 m onths (or  such lesser tim e provid ed und er the De partme nt's perm it

regulations in Chapter 335-3-14 or 335-3-15 for final action on a permit application) before May 31, 2004.

2.  For any source, with any NOX Budget unit under Rule 335-3-8-.05(4) that commenced

operation on or after January 1, 2001, the NOX authorize d accou nt represe ntative sha ll submit a c omple te

NOX Budget permit application under paragraph (3) of this Rule covering such NOX Budget unit to the

Departm ent at least 18  month s (or such  lesser time p rovided  under th e Depa rtment's pe rmit regu lations in

Chapter 335-3-14 or Chapter 335-3-15 for final action on a permit application) before the later of May 31,

2004 or the date on which the NOX Budget unit commences operation.

(d)  Duty to reapply.  For a NOX Budge t source req uired to h ave a m ajor sourc e operatin g perm it,

the NOX authorized account representative shall submit a complete NOX Budget permit application under

paragraph (3) of this Rule for the NOX Budget source covering the NOX Budge t units at the sou rce in

accordance with the Department's major source operating permits regulations in Chapter 335-3-16

addressin g opera ting perm it renewa l.
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(3)  Information requirem ents for NOX Budget permit  applications. A complete NOX Budget

permit application shall include the following elements concerning the NOX Budget source for which the

application  is submitted , in a form at prescribe d by the  Departm ent:

(a)  Identification of the NOX Budget source, including plant name and the ORIS (Office of

Regulatory Information Systems) or facility code assigned to the source by the Energy Information

Administration, if applicable;

(b)  Identification of each NOX Budget unit at the NOX Budget source and whether it is a NOX

budget unit under Rules 335-3-8-.05(4) or 335-3-8-.13;

(c)  The standard requirements under Rule 335-3-8-.05(6); and

(d)  For each NOX Budget opt-in unit at the NOX Budget source, the following certification

statements by the NOX authorized account representative:

1.  "I certify that each unit for which this permit application is submitted under Rule 335-3-8-.13

is not a NOX Budget unit under Rule 335-3-8-.05(4) and is not covered by a retired unit exemption under

Rule  335 -3-8 -.05( 5) tha t is in ef fect.''

2.  If the application is for an initial NOX Budget opt-in permit, "I certify that each unit for which

this permit application is submitted under Rule 335-3-8-.13 is currently operating, as that term is defined

und er Ru le 33 5-3- 8-.05 (2).''

(4)  NO
X Budget permit  contents .

(a)  Each NOX Budget permit (including any draft or proposed NOX Budget permit, if applicable)

will contain, in a format prescribed by the Department, all elements required for a complete NOX Budget

permit application under paragraph (3) of this Rule.

(b)  Each NOX Budget permit is deemed to incorporate automatically the definitions of terms

under Rule 335-3-8-.05(2) and, upon recordation by the Administrator under Rules 335-3-8-.10,

335-3-8-.11, or 335-3-8-.13 of this Division, every allocation, transfer, or deduction of a NOX allowan ce to

or from the compliance accounts of the NOX Budget units covered by the permit or the overdraft account of

the NOX Budge t source co vered b y the perm it.

(5)  Effective date of initial NOX Budget permit .  The initial NOX Budget permit covering a NOX

Budget unit for which a complete NOX Budget permit application is timely submitted under subparagraph

(2)(b) or 2(c) of this Rule shall become effective by the later of:

(a)  May 31, 2004;

(b)  May 1 of the year in which the NOX Budget unit commences operation, if the unit commences

operation on or before May  1 of that year;

(c)  The date on which the NOX Budget unit commences operation, if the unit commences

operation during a control period; or

(d)  May 1 of the year following the year in which the NOX Budge t unit com menc es operatio n, if

the unit commences op eration on or after October 1 of the year.

(6)  NOX Budget permit  revisions.
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(a)  For a NOX Budge t source w ith a majo r source o perating p ermit, exc ept as pro vided in

subparagraph (4)(b) of this Rule, the Department will revise the NOX Budge t permit, as n ecessary, in

accordance with the Department's major source operating permits regulations in Chapter 335-3-16

addressing perm it revisions.

(b)  For a NOX Budget source with a non-title V permit, except as provided in subparagraph (4)(b)

of this Rule, the Department will revise the NOX Budget permit, as necessary, in accordance with the

Department's permit regulations in Chapter 335-3-14 or 335-3-15, as applicable.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-16, 22-28-18, 22-

28-20, 22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

335-3-8-.08  Compliance Certification.

(1)  Compliance certification report.

(a)  Applica bility and deadline. For each control period in which one or more NOX Budget units at

a source are subject to the NOX Budget emissions limitation, the NOX authorized account representative of

the sourc e shall subm it to the Dep artmen t and the A dministra tor by N ovem ber 30 o f that year, a

complianc e certification report for each  source coverin g all such units.

(b)  Conten ts of report. The NOX authorized account representative shall include in the

compliance certification report under subparagraph (a) of this paragraph the following elements, in a

format prescribed by the Administrator, concerning each unit at the source and subject to the NOX Budget

emission s limitation fo r the contro l period co vered b y the repo rt:

1.  Identification of each NOX Budge t unit;

2.  The serial numbers of the NOX allowances that are to be deducted from each unit's compliance

account under Rule 335-3-8-.10(5) for the control period;

3.  For units sharing a common stack and having NOX emission s that are no t monito red separ ately

or apportioned in accordance with Rule 335-3-8-.12, the percentage of allowances that is to be deducted

from each unit's compliance account under Rule 335-3-8-.10(5)(e); and

4.  The compliance certification under subparagraph (c) of this paragraph.

(c)  Compliance certification. In the compliance certification report under subparagraph (a) above,

the NOX authorize d accou nt represe ntative sha ll certify, based  on reaso nable inq uiry of tho se person s with

primary responsibility for operating the source and the NOX Budge t units at the sou rce in com pliance w ith

the NOX Budget Trading Program, whether each NOX Budge t unit for w hich the c omplia nce certifica tion is

subm itted was o perated d uring the  calendar  year cov ered by  the repor t in comp liance with  the require ments

of the NOX Budget Trading Program applicable to the unit, including:
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1.  Whether the unit was operated in compliance with the NOX Budget emissions limitation;

2.  Whether the monitoring plan that governs the unit has been maintained to reflect the actual

operation and monitoring of the unit, and contains all information necessary to attribute NOX emission s to

the unit, in accordance with Rule 335-3-8-.12;

3.  Whether all the NOX emissions from the unit, or a group of units (including the unit) using a

common stack, were monitored or accounted for through the missing data procedures and reported in the

quarterly  monito ring repo rts, including  whethe r conditio nal data w ere repo rted in the q uarterly rep orts in

accorda nce with  Rule 33 5-3-8-.1 2. If cond itional data w ere repo rted, the ow ner or op erator sha ll indicate

whether the status of all conditional data has been resolved and all necessary quarterly report

re-submissions has been made;

4.  Whether the facts that form the basis for certification under Rule 335-3-8-.12 of each monitor

at the unit or a group of units (including the unit) using a common stack, or for using an excepted

monitoring method or alternative monitoring method approved under Rule 335-3-8-.12, if any, has

changed; and

5.  If a change is required to be reported under subparagraph (c)4. of this paragraph, specify the

nature of the change, the reason for the change, when the change occurred, and how the unit's compliance

status was determined subsequent to the change, including what method was used to determine emissions

when a change mandated the need for monitor re-certification.

(2)  Dep artm ent's  and Adm inistra tor's  action on compliance certifications.

(a)  The Department or the Administrator may review and conduct independent audits concerning

any compliance certification or any other submission under the NOX Budget Trading Program and make

appropriate ad justments of the info rmation in the co mpliance certification s or other subm issions.

(b)  The Administrator may deduct NOX allowances from or transfer NOX allow ance s to a u nit's

compliance account or a source's overdraft account based on the information in the compliance

certifications or other submissions, as adjusted under subparagraph (a) of this paragraph.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919
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335-3-8-.09  NOX Allowance Allocations.

(1) State Trading Program Budget. The State trading program budget allocated by the Department

under paragraph (3) of this Rule for a control period will equal the total number of tons of NOX emissions

apportioned to the NOX Budget units under Rule 335-3-8-.05(4) in the State for the control period, as

determined by the applicable, approved State Implementation Plan.

(2) Timing Require ments  for NOX Allowance Allocations.

(a) By April 6, 2001, the Department will submit to the Administrator the NOX allowance

allocations, in accordance with paragraph (3) of this Rule, for the control periods in 2004, 2005, and 2006.

(b) By April 1, 2004 and April 1 of every third year thereafter (i.e. 2007, 2010, 2013, etc.), the

Department will submit to the Administrator the NOX allowance allocations, in accordance with paragraph

(3) of this Rule, for the control periods in the three years that are three, four, and five years, respectively,

after the ye ar of the ap plicable de adline for  submiss ion und er this subp aragrap h (b). If the D epartm ent fails

to submit to the Administrator the NOx allowance allocations in accordance with this subparagraph (b), the

Administrator will allocate, for the applicable control periods, the same number of NOx allowances as

were allocated fo r the preceding c ontrol periods.

(3) NOX Allowance Allocations.

(a) Definitions. For the purpose of this Rule, the following definitions apply:

1. Baseline NOX Budget Unit . A NOX B udget unit that either:

(i) Commenced operation on or before May 1, 1999; or

(ii) Submitted a permit application to the Department that was affirmatively deemed complete by

the Department in writing on or before October 2, 2000.

2. Replacement NOX Budget Unit .

(i) A NOx Budget unit, which replaces at the same facility, a Baseline NOx budget unit with the

same or less design heat input capacity; or

(ii) The portion of a NOX Budget unit, which replaces at the same facility, a Baseline NOX

Budget unit with the same or less design heat input capacity.

3. New NOX Budget Unit .

(i) A NOX Budget unit that does not meet the definition of either Baseline NOX Budget Unit or

Replacement NOX Budget Unit as defined in (3)(a)1. and (3)(a)2. of this Rule; or

(ii) The portion of a NOX Budget unit that does not meet the definition of either Baseline NOX

Budget Unit or Replacement NOX Budget Unit as defined in (3)(a)1. and (3)(a)2. of this Rule.

(b) Determination of Heat Input.

1. The heat input (in mmBtu) used for calculating NOX allowance allocations under subparagraph

(2)(a) of this Rule will be:
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(i) For a baseline NOX Budget unit that commenced operation on or before May 1, 1999, the

average of the two highest amounts of the unit’s heat input for the control periods in 1997, 1998, and 1999;

or

(ii) For a baseline NOX Budget unit that did not commence operation on or before May 1, 1999

but had submitted a permit application to the Department that was affirmatively deemed complete by the

Department in writing on or before October 2, 2000, the expected actual ozone season heat input based on

actual utilization data of similar sou rces.

2. The heat input (in mmBtu) used for calculating NOX allowance allocations under subparagraph

(2)(b) of this Rule that are to be submitted to the Administrator on April 1, 2004 will be:

(i) For a baseline or replacement NOX Budget unit that commenced operation on or before May 1,

2001, the average of the two highest amounts of the unit’s heat input for the control periods in 2001, 2002,

and 2003; or

(ii) For a baseline or replacement NOX Bu dget unit that did not commence o peration on or before

May 1, 2001 but did commence operation on or before May 1, 2002, the average heat input for the control

periods in 2002 and 2003; or

(iii) For a baseline or replacement NOX Budget unit that did not commence operation on or

before May 1, 2002 but did commence operation on or before May 1, 2003, the heat input for the control

period in 2003; or

(iv) For a replacement NOX Budget unit that did not commence operation on or before May 1,

2003, the average of the two highest amounts of the heat inputs for the control periods in 2001, 2002, and

2003 for the baseline NOX Budget unit that it replaced.

(v) For a new NOX Budget unit that commenced operation on or before May 1, 2003, the average

of the two highest amounts of the unit’s heat input for the control periods in 2001, 2002, and 2003; or

(vi) For a new NOX Budget unit that did not commence operation on or before May 1, 2003, the

expected actua l ozone season  heat input based o n actual utilization data of sim ilar sources.

3. The heat input (in mmBtu) used for calculating NOX allowance allocations under subparagraph

(2)(b) of this Rule that are to be submitted to the Administrator on April 1, 2007 and all subsequent years

will be:

(i) For a baseline NOX Budget unit, the average of the two highest amounts of the unit’s heat

input for the three most recent control periods (e.g. allocations calculated for submission to the

Administrator on April 1, 2007 will be based on ozone season heat inputs from 2004, 2005, and 2006); or

(ii) For a replacement NOX Bu dget unit, if the average of the two highest amounts of the unit’s

heat input for the three  most recent co ntrol periods is less than or eq ual to the average  of the two high est

amoun ts of the ozone seaso n heat inputs of the b aseline NOX  Budget un it that it replaced during the last

three control periods that it operated, the unit's calculated average ozone season heat input will be used; or

(iii) For a replacement NOX Bud get unit, if the average of the two highest amounts of the unit’s

heat inpu t for the three  most rec ent contro l periods is g reater than  the avera ge of the tw o highe st amou nts

of the ozone season heat inputs of the baseline NOX Budget unit that it replaced during the last three

control periods that it operated, the average of the two highest amounts of the ozone season heat inputs of

the baseline NOX Budget unit that it replaced during the last three control periods that it operated will be

used; or
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(iv) For a new NOX Budget unit that commenced operation prior to or during the most recent

control period, the average of the two highest amounts of the unit’s heat input for the three most recent

control periods; or

(v) For a new  NOX B udget unit that did n ot comm ence operation  prior to or during  the most

recent control period, the expected actual ozone season heat input based on actual utilization data of similar

sources.

4. The unit’s total heat input for the control period in each year specified under subparagraph (a)

of this paragraph  will be determine d in accordan ce with 40 CF R 75 if the NO X Budg et unit was otherw ise

subject to the requirements of 40 CFR 75 for the year, or will be based on the best available data reported

to the Administrator and the Department for the unit if the unit was not otherwise subject to the

requirements of 40 CFR 7 5 for the year.

(c) Establishment of Baseline and Retired Unit  Allowance Pools . At the time NOX allowance s are

initial ly allo cated  to ba seline  NO X Bu dget  units  und er sub para grap h (e)1 . of th is par agra ph, e ach u nit's

allocation w ill be perm anently re corded  as that unit's "B aseline Allo wance ". This valu e will be use d to

calculate the following:

1. Baseline Allowance Pool. The Baseline Allowance Pool shall be calculated each time NOX

allowances are allocated under subparagraph (2)(b) of this Rule and shall equal the sum of the Baseline

Allowa nces for a ll baseline N OX B udget u nits that hav e not retired  in accord ance w ith Rule

335-3-8-.05(5).

2. Retired Unit  Allowance Pool.  The Retired Unit  Allowance Pool shall  be calculated each time

NOX allowances are allocated under subparagraph (2)(b) of this Rule and shall equal the sum of the

Baseline Allowances for all NOX B udget units that have retired in accordance with Rule 335-3-8-.05(5).

(d) Adjustment Ratios. To ensure that the total number of NOX allowances allocated under

paragraph (3) of this Rule equals the number of tons of NOX emissions in the State trading program

budget, the following ratios may be applied to the calculated NOX allowance allocations as appropriate.

1. Baseline Adjustment Ratio . The Baseline Adjustment Ratio is the total number of NOX

allowances in the Baseline Allowance Pool divided by the total number of NOX allowances calculated for

baseline NO X Budg et units for a control perio d prior to any ad justments.

2. Alternate  Baseline Adjustment Ratio . If there are no New NOX  Budget Units for which

allocations must be calculated, the Alternate Baseline Adjustment Ratio is the total number of tons of NOX

emissions in the State trading program budget divided by the total number of NOX allowances calculated

for baseline and re placemen t NOX B udget units for a co ntrol period prior to an y adjustmen ts.

(e) Calculation of NOX Allowances for Baseline NOX Budget Units .

1. For eac h contro l period u nder sub paragra ph (2)(a ) of this Ru le, the Dep artmen t will allocate

NOX  allowances to all baseline  NOX B udget units in acco rdance with the  following pro cedures:

(i) The D epartm ent will alloc ate NO X allow ances to ea ch NO X Bud get unit un der Rule

335-3-8-.05(4)(a)1. in an amount equaling 0.15 lb/mmBtu, or the unit's permitted NOX limit (expressed as

lb/mm Btu), wh ichever is les s, multiplied  by the he at input de termine d unde r subpara graph (b )1. of this

paragraph, multiplied by the ratio of the total number of tons of NOX emissions in the State trading

program budget divided by the total number of NOX allowances calculated for baseline NOX Budge t units

for a control period prior to any adjustments, and then rounded to the nearest whole NOX allowance as

appropriate.

(ii) The D epartm ent will alloc ate NO X allow ances to ea ch NO X Bud get unit un der Rule

335-3-8-.05(4)(a)2. in an amount equaling 0.17 lb/mmBtu or the unit's permitted NOX limit (expressed as



335-3-8-28

lb/mm Btu), wh ichever is les s, multiplied  by the he at input de termine d unde r subpara graph (b )1. of this

paragraph, multiplied by the ratio of the total number of tons of NOX emissions in the State trading

program budget divided by the total number of NOX allowances calculated for baseline NOX Budge t units

for a control period prior to any adjustments, and then rounded to the nearest whole NOX allowance as

appropriate.

2. For eac h contro l period u nder sub paragra ph (2)(b ) of this Ru le, the Dep artmen t will allocate

NOX  allowances to all baseline  NOX B udget units in acco rdance with the  following pro cedures:

(i) The D epartm ent will alloc ate NO X allow ances to ea ch NO X Bud get unit un der Rule

335-3-8-.05(4)(a)1. in an amount equaling 0.15 lb/mmBtu or the unit's permitted NOX limit (expressed as

lb/mmBtu), whichever is less, multiplied by the heat input determined under subparagraph (b)2. or (b)3. of

this paragraph, multiplied by the Baseline Adjustment Ratio or, if no new NOX Budget units have been

identified at the time allocations are calculated, the Alternate Baseline Adjustment Ratio, and then rounded

to the nea rest who le NOX  allowan ce as app ropriate. T hese NO X allow ances m ay be fu rther adju sted in

accordance with subparagraph (h) of this paragraph where necessary.

(ii) The D epartm ent will alloc ate NO X allow ances to ea ch NO X Bud get unit un der Rule

335-3-8-.05(4)(a)2. in an amount equaling 0.17 lb/mmBtu or the unit's permitted NOX limit (expressed as

lb/mmBtu), whichever is less, multiplied by the heat input determined under subparagraph (b)2. or (b)3. of

this paragraph, multiplied by the Baseline Adjustment Ratio or, if no new NOX Budget units have been

identified at the time allocations are calculated, the Alternate Baseline Adjustment Ratio, and then rounded

to the nea rest who le NOX  allowan ce as app ropriate. T hese NO X allow ances m ay be fu rther adju sted in

accordance with subparagraph (h) of this paragraph where necessary.

(f) Calculation of NOX Allowances for Replacement NOX Budget Units . For each control period

under subparagraph (2)(b) of this Rule, after calculating NOX allowances for all baseline NOX Budget

units that have not retired in accordance with Rule 335-3-8-.05(5), the Department will allocate NOX

allowan ces from  the Retired  Unit Allo wance  Pool to all rep laceme nt NOX  Budge t units in acco rdance w ith

the following p rocedures:

1. For each replacement NOX Budget unit under Rule 335-3-8-.05(4)(a)1. that commenced

operation or submitted a permit application affirmatively deemed complete by the Department in writing

on or before March 1 of the year allocations are to be submitted to the Administrator under subparagraph

(2)(b) of this Rule, the number of NOX allowances allocated for each applicable control period will be

equal to 0.15 lb/m mBtu, or the u nit's permitted NO X limit (expressed  as lb/mmB tu), whichever is less,

multiplied by the heat input determined under subparagraph (b)2. or (b)3. of this paragraph, multiplied by

the Baseline Adjustment Ratio or, if no new NOX Budget units have been identified at the time allocations

are calculated, the Alternate Baseline Adjustment Ratio, and then rounded to the nearest whole NOX

allowance as appropriate. These NOX allowances may be further adjusted in accordance with subparagraph

(i) of this paragraph where necessary.

2. For each replacement NOX Budget unit under Rule 335-3-8-.05(4)(a)2. that commenced

operation or submitted a permit application affirmatively deemed complete by the Department in writing

on or before March 1 of the year allocations are to be submitted to the Administrator under subparagraph

(2)(b) of this Rule, the number of NOX allowances allocated for each applicable control period will be

equal to 0.17 lb/m mBtu, or the u nit's permitted NO X limit (expressed  as lb/mmB tu), whichever is less,

multiplied by the heat input determined under subparagraph (b)2. or (b)3. of this paragraph, multiplied by

the Baseline Adjustment Ratio or, if no new NOX Budget units have been identified at the time allocations

are calculated, the Alternate Baseline Adjustment Ratio, and then rounded to the nearest whole NOX

allowance as appropriate. These NOX allowances may be further adjusted in accordance with subparagraph

(i) of this paragraph where necessary.
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(g) Calculation of NOX Allowances for New NOX Budget Units . For each control period under

subparagraph (2)(b) of this Rule, after calculating NOX allowances for all baseline NOX Budget units that

have no t retired in acc ordanc e with Ru le 335-3 -8-.05(5 ) and calc ulating N OX allo wance s for all

replacement NOX Budget Units, the Department will allocate NOX allowances remaining in the Retired

Unit Allowa nce Pool to all new  NOX B udget units in acco rdance with the  following pro cedures:

1. For each new NOX Budget unit under Rule 335-3-8-.05(4)(a)1. that commenced operation or

submitted a permit application affirmatively deemed com plete by the Department in writing on or before

March  1 of the y ear allocatio ns are to be  submitte d to the A dministra tor unde r subpara graph (2 )(b) of this

Rule, the number of NOX allowances allocated for each applicable control period will be equal to 0.15

lb/mmBtu, or the unit's permitted NOX limit (expressed as lb/mmBtu), whichever is less, multiplied by the

heat input determined under subparagraph (b)2. or (b)3. of this paragraph, multiplied by the Baseline

Adjustment Ratio, and then rounded to the nearest whole NOX allowance as appropriate. These NOX

allowances may be further adjusted in accordance with subparagraph (j) of this paragraph where necessary.

2. For each new NOX Budget unit under Rule 335-3-8-.05(4)(a)2. that commenced operation or

submitted a permit application affirmatively deemed com plete by the Department in writing on or before

March  1 of the y ear allocatio ns are to be  submitte d to the A dministra tor unde r subpara graph (2 )(b) of this

Rule, the number of NOX allowances allocated for each applicable control period will be equal to 0.17

lb/mmBtu, or the unit's permitted NOX limit (expressed as lb/mmBtu), whichever is less, multiplied by the

heat input determined under subparagraph (b)2. or (b)3. of this paragraph, multiplied by the Baseline

Adjustment Ratio, and then rounded to the nearest whole NOX allowance as appropriate. These NOX

allowances may be further adjusted in accordance with subparagraph (j) of this paragraph where necessary.

(h) Adjustment of Baseline NOx Allowance Allocations. If NOX allowances remain in the Retired

Unit Allo wance  Pool after a llocations ar e made  to all replace ment an d new N OX B udget u nits in

accordance with subparagraphs (f) and (g) of this paragraph, these NOx allowances will be allocated on a

pro rata basis to the baseline  NOX B udget units for the ap plicable control perio ds.

(i) Adjustment of Replacement NOx Allowance Allocations. If the total number of calculated

NOX allowances allocated to all replacement NOX Budget units under subparagraph (f) of this paragraph

exceeds the number of NOX allowances in the Retired Unit Allowance Pool, each unit's allocation will be

further ad justed by  multiply ing by th e ratio of the  numb er of NO X allow ances in th e Retired U nit

Allowance Pool divided by the total number of NOX allowance allocations to all replacement NOX Budget

units und er subpa ragraph  (f) of this par agraph  so that the n umbe r of NO X allow ances in th e Retired U nit

Allowanc e Pool is not excee ded. The ad justed NOX  allowance alloca tions will be round ed to the nearest

ton, as appropriate.

(j) Adjustment of New NOx Allowance Allocations. If the total number of calculated NOX

allowances allocated to all new NOX Budget units under subparagraph (f) of this paragraph exceeds the

number of NOX allowances remaining in the Retired Unit Allowance Pool after allocation to replacement

NOX Budget units, each unit's allocation will be further adjusted by multiplying by the ratio of the number

of NOX allowances remaining in the Retired Unit Allowance Pool after allocation to replacement NOX

Budget units divided by the total number of NOX allowance allocations to new replacement NOX Budget

units under subparagraph (f) of this paragraph so that the total number of NOX allowances in the Retired

Unit Allowance Pool is not exceeded. The adjusted NOX allowance allocations will be rounded to the

nearest ton, as appropriate.

(k) NO X allow ances alloc ated to ba seline NO X Bud get units ba sed on h eat inputs d etermin ed in

accorda nce with  subpara graph (b )1.(ii) of this pa ragraph  shall not be  banked , as describe d unde r Rule

335-3-8-.10(6), or transferred, as described under Rule 335-3-8-.11, by the NOX Budget unit to which the

NOX allowances were allocated if the unit does not commence operation prior to or during the control

period for which NOX allowances were allocated. The NOX allowances will be transferred by the

Departm ent pro ra ta to baseline  NOX  Budge t units that w ere allocate d NO X allow ances in ac cordan ce with

subparagraphs (b)1.(i) of this paragraph. By November 1 of the same year, the Department shall notify the

Admin istrator of the approp riate NOX a llowance transfers.
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(l) NOX  allowan ces allocated  to new N OX B udget u nits based o n heat inp uts determ ined in

accordance with subparagraphs (b)2.(vi) or (b)3.(v) of this paragraph shall not be banked, as described

under R ule 335 -3-8-.10 (6), or trans ferred, as d escribed u nder Ru le 335-3 -8-.11, by  the NO X Bud get unit to

which the NOX allowances were allocated if the unit does not commence operation prior to or during the

control period for which NOX allowances were allocated. The NOX allowances will be transferred by the

Departm ent pro ra ta to NO X Bud get units tha t were alloc ated NO X allow ances in ac cordan ce with

subparagraphs (b)2.(i) through (v) or  (b)3.(i) through (iv)  of  this paragraph. By November 1 of the same

year, the Depa rtment shall notify the A dministrator of the ap propriate NO X allowanc e transfers.

(m) NOX allowances will not be allocated to NOX Budget units that retire under 335-3-8-.05(5)

prior to the date NOX allowance allocations are submitted to the Administrator under subparagraphs (2)(a)

or (2)(b).

(n) The total NOX allowances allocated for any control period in accordance with subparagraphs

335-3-8-.09(3)(e), (f), and (g) shall not exceed the State Trading Program Budget as determined by the

applicable, approved State Implementation Plan.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.
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                          to EPA         by EPA         Register
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335-3-8-.10  NOX Allowance Tracking System.

(1)  NOX Allowance Tracking System accoun ts.

(a)  Nature and function of compliance accoun ts and overdraft accoun ts. Consisten t with

subparagraph (2)(a) of this Rule, the Administrator will establish one compliance account for each NOX

Budget unit and one overdraft account for each source with two or more NOX Budget units. Allocations of

NOX allowances pursuant to Rule 335-3-8-.09 or Rule 335-3-8-.13(9) and deductions or transfers of NOX

allowances pursuant to Rules 335-3-8-.08(2), 335-3-8-.10(7), 335-3-8-.11, or 335-3-8-.13 will be recorded

in the compliance accounts or overdraft accounts in accordance with this Rule.

(b)  Nature and function of general accoun ts. Consistent with paragraph (2) of this Rule, the

Administrator will establish, upon request, a general account for any person. Transfers of allowances

pursuant to Rule 335-3-8-.11 will be recorded in the general account in accordance with this Rule.

(2)  Establishment of accoun ts.

(a)  Compliance accoun ts and overdraft accoun ts. Upon  receipt of a  comp lete accou nt certificate

of representation under Rule 335-3-8-.06(4), the Administrator will establish:
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1.  A compliance account for each NOX Budget unit for which the account certificate of

representation was submitted; and

2.  An overdraft account for each source for which the account certificate of representation was

submitted and that has two or more NOX Budget un its.

(b)  General accoun ts.

1.  Any person may apply to open a general account for the purpose of holding and transferring

allowan ces. A co mplete a pplication  for a gen eral accou nt shall be su bmitted to  the Adm inistrator and  shall

include the following elements in a format prescribed by the Ad ministrator:

(i)  Name, mailing address, e-mail address (if any), telephone number, and facsimile transmission

number (if any) of the NOX authorized account representative and any alternate NOX authorized account

representative;

(ii)  The NOX authorized account representative, organization name and type of organization;

(iii)  A list of all persons subject to a binding agreement for the NOX authorized account

representative or any alternate NOX authorized acco unt representative to rep resent their owne rship interest

with resp ect to the allow ances he ld in the ge neral acco unt;

(iv)  The following certification statement by the NOX authorized account representative and any

alternate NOX authorized account representative:  "I certify that I was selected as the NOX authorized

account representative or the NOX alternate authorized account representative, as applicable, by an

agreem ent that is bind ing on a ll persons w ho hav e an ow nership in terest with re spect to allow ances he ld in

the general account. I certify that I have all the necessary authority to carry out my duties and

responsibilities under the NOX Budget Trading Program on behalf of such persons and that each such

person shall be fully bound by my representations, actions, inactions, or submissions and by any order or

decis ion is sued  to me  by th e Ad min istrato r or a c ourt r egar ding  the g ener al acc oun t.''

(v)  The signature of the NOX authorized account representative and any alternate NOX authorized

account representative and the dates signed.

(vi)  Unless otherwise required by the Department or the Administrator, documents of agreement

referred to in the account certificate of representation shall not be submitted to the Department nor the

Administrator. Neither the Department nor the Administrator shall be under any obligation to review or

evaluate the sufficiency of such documents, if submitted.

2.  Upon receipt by the Administrator of a complete application for a general account under

subparagraph (b)1. of this paragraph:

(i)  The Administrator will establish a general account for the person or persons for whom the

application is submitted.

(ii)  The NOX authorized account representative and any alternate NOX authorized account

representative for the g eneral accoun t shall represent and, by  his or her representation s, actions, inactions,

or submissions, legally bind each person who has an ownership interest with respect to NOX allowances

held in the general account in all matters pertaining to the NOX Budget Trading Program, not withstanding

any agreement between the NOX authorized account representative or any alternate NOX authorized

accoun t represen tative and s uch per son. An y such p erson sha ll be boun d by an y order o r decision iss ued to

the NOX authorized account representative or any alternate NOX authorized account representative by the

Adm inistrator or a  court reg arding th e genera l accoun t.

(iii)  Each submission concerning the general account shall be submitted, signed, and certified by

the NOX authorized account representative or any alternate NOX authorized account representative for the
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persons having an ownership interest with respect to NOX allowances held in the general account. Each

such submission shall include the following certification statement by the NOX authorized account

representative or any alternate NOX authorize d accou nt represe ntative any :  "I am au thorized to  make th is

submission on behalf of the persons having an ownership interest with respect to the NOX allowan ces held

in the general account. I certify under penalty of law that I have personally examined, and am familiar

with,  the statements and information submitted in this document and al l i ts  attachments.  Based on my

inquiry of those individuals with primary responsibility for obtaining the information, I certify that the

statements and information are to the best of my knowledge and belief true, accurate, and complete. I am

aware that there are significant penalties for submitting false statements and information or omitting

requ ired s tatem ents a nd in form ation , inclu ding  the p ossib ility o f fine  or im priso nme nt.''

(iv)  The A dministra tor will acce pt or act on  a subm ission con cerning  the gene ral accou nt only if

the subm ission has b een ma de, signed , and certified  in accord ance w ith subpa ragraph  (b)2.(iii) of this

paragraph above.

3.  An application for a general account may designate one and only one NOX authorized account

representative and one and only one alternate NOX authorized account representative who may act on

behalf of the NOX authorized account representative. The agreement by which the alternate NOX authorized

account representative is selected shall include a procedure for authorizing the alternate NOX authorized

account representative to act in lieu of the NOX authorized account representative.

(i)  Upon receipt by the Administrator of a complete application for a general account under

subpara graph (b )1. of this pa ragraph , any repr esentation , action, inac tion, or sub mission b y any alte rnate

NOX authorized account representative shall be deemed to be a representation, action, inaction, or

submission by the NOX authorized account representative.

4.  Changing the NOx authorized account representative and the alternate  NOX authorized account

representative; changes in owne rship interest.

(i)  Changing the NOx authorized account representative. The NOX authorized account

representative for a general account may be chang ed at any time upon receipt by the Ad ministrator of a

superseding complete application for a general account under subparagraph (b)1. of this paragraph.

Notwithstanding any such change, all representations, actions, inactions, and submissions by the previous

NOX authorized account representative prior to the time and date when the Administrator receives the

superseding application for a general account shall be binding on the new NOX authorized account

representative and the persons with an ownership interest with respect to the allowances in the general

accoun t.

(ii)  Changing the alternate  NOX authorized account representative. The alternate NOX authorized

account representative for a general account may be changed at any time upon receipt by the Administrator

of a superseding complete application for a general account under subparagraph (b)1. of this paragraph.

Notwithstanding any such change, all representations, actions, inactions, and submissions by the previous

alternate NOX authorized account representative prior to the time and date when the Administrator receives

the superseding application for a general account shall be binding on the new alternate NOX authorized

account representative and the persons with an ownership interest with respect to the allowances in the

general a ccoun t.

(iii)  Changes in owne rship interest.

(I)  In the event a new person having an ownership interest with respect to NOX allowances in the

general account is not included in the list of such persons in the account certificate of representation, such

new person shall be deemed to be subject to and bound by the account certificate of representation, the

representation, actions, inactions, and submissions of the NOX authorized account representative and any
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alternate NOX authorized acco unt representative o f the source or un it, and the decisions, orde rs, actions,

and inac tions of the  Adm inistrator, as if the  new pe rson we re include d in such  list.

(II)  Within  30 day s followin g any ch ange in th e person s having  an own ership inter est with

respect to NOX allowances in the general account, including the addition of persons, the NOX authorized

account representative or any alternate NOX authorized account representative shall submit a revision to the

application  for a gen eral accou nt amen ding the list o f persons  having  an own ership inter est with resp ect to

the NOX allowances in the general account to include the change.

5.  Once a complete application for a general account under subparagraph (b)1. of this paragraph

has been  submitte d and re ceived, th e Adm inistrator will re ly on the a pplication  unless and  until a

supersed ing com plete app lication for a  general a ccoun t under su bparag raph (b) 1. of this pa ragraph  is

received by the Adm inistrator.

(i)  Except as provided in subparagraph (b)4. of this paragraph, no objection or other

communication submitted to the Administrator concerning the authorization, or any representation, action,

inaction, or submission of the NOX authorized account representative or any alternate NOX authorized

account representative for a general account shall affect any representation, action, inaction, or submission

of the NOX authorized account representative or any alternate NOX authorized account representative or the

finality of any decision or order by the Administrator under the NOX Budget Trading Program.

(ii)  The Administrator will not adjudicate any private legal dispute concerning the authorization

or any representation, action, inaction, or submission of the NOX authorized account representative or any

alternate NOX authorized account representative for a general account, including private legal disputes

concerning the proceeds of NOX allowance transfe rs.

(c)  Account identification. The Administrator will assign a unique identifying number to each

account established under subparagraph (a) or (b) of this paragraph.

(3)  NOX Allowance Tracking System responsibilities of NOX authorized account representative.

(a)  Following the establishment of a NOX Allowa nce Tra cking S ystem ac count, all su bmission s to

the Administrator pertaining to the account, including, but not limited to, submissions concerning the

deduction or transfer of NOX allowances in the account, shall be made only by the NOX authorized account

represen tative for the  accoun t.

(b)  Authorized account representative identification. The Administrator will assign a unique

identifying number to each NOX authorized account representative.

(4)  Recordation of NOX allowance allocations.

(a)  Upon approval of this Regional NOX State Implementation Plan by the Administrator, the

Administrator will record in the unit's compliance account NOX allowances allocated to a NOX Budge t unit

pursuan t to Rule 33 5-3-8-.0 9(2)(a), an d in acco rdance w ith Rule 33 5-3-8-.0 9(3) for th e control p eriods in

2004, 2005, and 2006.  Pursuant to subparagraph (d) of this paragraph, the year designated within each

NOX allowance's serial number shall determine the first control period in which the NOX allowan ce is

available for deduction for compliance.

(b)  By May 1, 2004 and May 1 of every third year thereafter, the Administrator will record in the

unit's compliance account all NOX allowances allocated to a NOX Budget unit pursuant to Rule 335-3-8-

.09(2)(b), and in accordance with Rule 335-3-8-.09(3) for the control periods in the three years after the

last year for which NOX allowan ces were  previou sly record ed.  Pursu ant to subp aragrap h (d) of th is

paragraph, the year designated within each NOX allowance's serial number shall determine the first control

period in which the NOX allowance is available for deduction for compliance.
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(c)  For NOX allowances allocated to a NOX Budget opt-in unit under Rule 335-3-8-.13(9)(a), the

Administrator will record the NOX allowances in the unit's compliance account by May 1 of the control

period for which the NOX allowances were allocated.

(d)  Serial numbers  for allocated NOX allowances.  When allocating NOX allowances to a NOX

Budget unit and recording them in an account, the Administrator will assign each NOX allowance a unique

identification number that will include digits identifying the year for which the NOX allowance is allocated.

(5)  Compliance.

(a)  NOX allowance transfer deadline.  The NOX allowances are available to be deducted for

compliance with a unit 's NOX Budget emissions limitation for a control period in a given year only if the

NOX allowances:

1.  Were allocated for a control period in a prior year or the same year; and,

2.  Are he ld in the un it's complian ce accou nt, or the ov erdraft acc ount of th e source w here the u nit

is located, as of the NOX allowance transfer deadline for that control period or are transferred into the

compliance account or overdraft account by a NOX allowance transfer correctly submitted for recordation

under  Rule 335-3-8-.11(1) by the NOX allowance transfer deadline for that control period.

(b)  Deductions for compliance.

1.  Following the recordation, in accordance with Rule 335-3-8-.11(2), of NOX allowance transfers

submitted for recordation in the unit's compliance account or the overdraft account of the source where the

unit is located by the NOX allowance transfer deadline for a control period, the Administrator will deduct

NOX allowances available under subparagraph (a) of this paragraph to cover the unit's NOX emissions (as

determined in accordance with Rule 335-3-8-.12) for the control period:

(i)  From the compliance account; and,

(ii)  Only if no more NOX allowan ces availab le under s ubpara graph (a ) of this para graph re main in

the compliance account, from the overdraft account. In deducting allowances for units at the source from

the overdraft account, the Administrator will begin with the unit having the compliance account with the

lowest NOX Allowance Tracking System account number and end with the unit having the compliance

account with the highest NOX Allowance Tracking System account number (with account numbers sorted

beginning with the left-most character and ending with the right-most character and the letter characters

assigned values in alphabetical order and less than all numeric characters).

2.  The Administrator will deduct NOX allowan ces first und er subpa ragraph  (b)1.(i) of th is

paragraph and then under paragraph (b)1.(ii) of this paragraph:

(i)  Until the number of NOX allowances deducted for the control period equals the number of tons

of NOX emissions, determined in accordance with Rule 335-3-8-.12, from the unit for the control period for

which compliance is being determined, or

(ii)  Until no more NOX allowan ces availab le under s ubpara graph (a ) of this para graph re main in

the respec tive accou nt.

(c)  Identification of NOX allowances by serial number. The NOX authorized account

representative for each compliance account may identify by serial number the NOX allowances to be

deducted from the unit's compliance account under subparagraphs (b), (d), or (e) of this paragraph. Such
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identification  shall be m ade in the  comp liance certifica tion repo rt subm itted in acco rdance w ith Rule

335-3-8-.08(1).

1.  First-in, first-out. The Administrator will deduct NOX allowances for a control period from the

compliance account, in the absence of an identification or in the case of a partial identification of NOX

allowances by serial number under subparagraph (c) of this paragraph, or the overdraft account on a

first-in, first-out (F IFO) ac countin g basis in the  followin g order: 

(i)  Those NOX allowances that were allocated for the control period to the unit under Rules

335-3-8-.09 or 335-3-8-.13;

(ii)  Those NOX allowances that were allocated for the control period to any unit and transferred

and recorded in the account pursuant to Rule 335-3-8-.11, in order of their date of recordation;

(iii)  Those NOX allowances that were allocated for a prior control period to the unit under Rules

335-3-8-.09 or 335-3-8-.13; and

(iv)  Those NOX allowances that were allocated for a prior control period to any unit and

transferred and recorded in the account pursuant to Rule 335-3-8-.11, in order of their date of recordation.

(d)  Deductions for excess emissions.

1.  After making the deductions for compliance under subparagraph (b) of this paragraph, the

Administrator will deduct from the unit's compliance account or the overd raft account of the source where

the unit is located a number of NOX allowan ces, allocated  for a con trol period  after the co ntrol perio d in

which the un it has excess emissions, eq ual to three times the nu mber of the u nit's excess emissions.

2.  If the compliance account or overdraft account does not contain sufficient NOX allowances, the

Administrator will deduct the required number of NOX allowances, regardless of the control period for

which they were allocated, whenever NOX allowan ces are reco rded in eith er accou nt.

3.  Any allowance deduction required under subparagraph (d) of this paragraph shall not affect the

liability of the owners and operators of the NOX Budge t unit for an y fine, pen alty, or assessm ent, or their

obligation to comply with any other remedy, for the same violation, as ordered under the CAA or

applicable State law. The following guidelines will be followed in assessing fines, penalties or other

obligations:

(i)  For purposes of determining the number of days of violation, if a NOX Budget un it has excess

emissions for a control period, each day in the control period (153 days) constitutes a day in violation

unless the owners and operators of the unit demonstrate that a lesser number of days should be considered.

(ii)  Each ton of excess emissions is a separate violation.

(e)  Deductions for units sharing a common stack. In the case of units sharing a common stack and

having emissions that are not separately monitored or apportioned in accordance with Rule 335-3-8-.12:

1.  The NOX authorized account representative of the units may identify the percentage of NOX

allowances to be deducted from each such unit 's compliance account to cover the unit 's share of NOX

emissions from the common stack for a control period. Such identification shall be made in the compliance

certification report submitted in accordance with Rule 335-3-8-.08(1).

2.  Notwithstanding subparagraph (b)2.(i) of this paragraph, the Administrator will deduct NOX

allowances for each such unit until the number of NOX allowances deducted equals the unit's identified

percentage (under subparagraph (e)1. of this paragraph) of the number of tons of NOX emissions, as

determined in accordance with Rule 335-3-8-.12, from the common stack for the control period for which

comp liance is bein g determ ined or, if n o percen tage is iden tified, an equ al percen tage for ea ch such  unit.
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(f)  The A dministra tor will reco rd in the ap propriate  comp liance acco unt or ov erdraft acc ount all

deductions from such an account pursuant to subparagraphs (b), (d), or (e) of this paragraph.

(6)  Banking.

(a)  NOX allowances may be banked for future use or transfer in a compliance account, an

overdraft acco unt, or a general acc ount, as follows:

1.  Any NOX allowance that is held in a compliance account, an overdraft account, or a general

account will remain in such account unless and until the NOX allowance is deducted or transferred under

Rules 335-3-8-.08(2), 335-3-8-.10(5) and (6), 335-3-8-.11, or 335-3-8-.13.

2.  The Administrator will designate, as a "banked' ' NOX allowance, any NOX allowance that

remains in a compliance account, an overdraft account, or a general account after the Administrator has

made all deductions for a given control period from the compliance account or overdraft account pursuant

to paragraph (5) of this Rule (except deductions pursuant to subparagraph (5)(d)2. above) and that was

allocated for that control period or a control period in a prior year.

(b)  Each year starting in 2005, after the Administrator has completed the designation of banked

NOX allowances under subparagraph (a)2. of this paragraph and before May 1 of the year, the

Administrator will determine the extent to which banked NOX allowan ces may  be used f or com pliance in

the control period  for the current yea r, as follows:

1.  The Administrator will determine the total number of banked NOX allowan ces held in

complianc e accounts, ove rdraft accounts, or g eneral accoun ts.

2.  If the total number of banked NOX allowan ces determ ined, un der subp aragrap h (b)1. of  this

paragraph, to be held in compliance accounts, overdraft accounts, or general accounts is less than or equal

to 10% of the sum of the State trading program budgets for the control period for the States in which NOX

Budget units are located, any banked NOX allowan ce may  be dedu cted for co mplian ce in acco rdance w ith

paragraph (5) of this Rule.

3.  If the total number of banked NOX allowan ces determ ined, un der subp aragrap h (b)1. of  this

paragraph, to be held in compliance accounts, overdraft accounts, or general accounts exceeds 10% of the

sum of the State trading program budgets for the control period for the States in which NOX Budge t units

are located, any banked allowance may be deducted for compliance in accordance with paragraph (5) of

this Rule, except as follow s:

(i)  The A dministra tor will deter mine th e followin g ratio:  0.10  multiplied  by the su m of the  State

trading program budgets for the control period for the States in which NOX Budget units are located and

divided by the total number of banked NOX allowan ces determ ined, un der subp aragrap h (b)1. of  this

paragraph, to b e held in com pliance accoun ts, overdraft accoun ts, or general accou nts.

(ii)  The Administrator will multiply the number of banked NOX allowances in each compliance

accoun t or overd raft accou nt by the ra tio determ ined in sub paragra ph (i) abo ve.  The r esulting pr oduct is

the number of banked NOX allowances in the account that may be deducted for compliance in accordance

with paragraph (5) of this Rule.  Any banked NOX allowances in excess of the resulting product may be

deducted for compliance in accordance with paragraph (5) of this Rule, except that, if such NOX

allowances are used to make a deduction, two such NOX allowances must be deducted for each deduction

of one NOX allowance required under paragraph (5) of this Rule.
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(c) For any NOX Budget unit that reduces its NOX emission rate in the 2001, 2002 or 2003 control

period, the owner or operator of the unit may request early reduction credits, and the Department may

allocate NOX allowances by  May 1, 20 04 to the unit in acco rdance with the  following requ irements.

1. Each NOX Budge t unit for w hich the o wner o r operato r requests a ny early r eduction  credits

under subparagraph (c)4. of this paragraph shall monitor NOX emissions in accordance with Rule 335-3-8-

.12 by May 1 o f the control period prior to the control period for which such early reduction credits are

requested. The unit's monitoring system availability shall be not less than 90 percent during the control

period prior to the control period for which such early reduction credits are requested, as well as each

control period for which such early reduction credits are requested, and the unit must be in compliance

with any app licable State or Federal em issions or emissions-related  requiremen ts.

2. NOX emission  rate and h eat input u nder sub paragra phs (c)3. th rough  5. of this par agraph  shall

be determined in accordance with Rule 335-3-8-.12.

3. Each NOX Budge t unit for w hich the o wner o r operato r requests a ny early r eduction  credits

under subparagraph (c)4. of this paragraph shall reduce its NOX emission rate, for each control period for

which early reduction credits are requested, below the lesser of the NOx emission rate required under 40

CFR 76, including emission averaging under 40 CFR 76.11, or ADEM Admin Code R. 335-3-8-.03.

4. The NOX authorized account representative of a NOX Budge t unit that m eets the req uireme nts

of subparagraphs (c)1. and 3. of this paragraph may submit to the Department a request for early reduction

credits for the unit based on NOX emission rate reductions made by the unit in the control period for 2001,

2002 or 2003 in accordance with subparagraph (c)3. of this paragraph.

(i) Except as provided in subparagraph (c)4.(iii) below, in the early reduction credit request, the

NOX authorized account representative may request early reduction credits for such control period in an

amount equal to the unit's heat input for such control period multiplied by the difference between the

following:

(I) The unit’s actual average NOx emission rate in the ozone control period prior to the first ozone

control period for which early reduction credits are requested; and,

(II) The unit’s NOx emission rate for the ozone control period in which the early reductions

occurred, divided by 2000 lb/ton, and rounded to the nearest ton.

(ii) In the early reduction credit request for units subject to ADEM Adm in Code R. 335-3-8-.03,

the NOx authorized account representative may request early reduction credits for 2003 in an amount equal

to the difference between the allowable NOx emission rate per million BTU of heat input and the actual

seasonal NOx emission rate multiplied by the total heat input of the subject units in the 2003 ozone control

period.

(iii) The early reduction credit request must be submitted, in a format specified by the

Department, by October 31 of the year in which the NOX emission  rate reduc tions on w hich the re quest is

based are  made o r such later d ate appro ved by  the Dep artmen t.

5. The Department will allocate NOX allowances to NOX Budget units meeting the requirements of

subparagraphs (c)1. and 3. of this paragraph and covered by early reduction requests meeting the

requiremen ts of subparagrap h (c)4.(ii) of this paragraph , in accordance w ith the following pro cedures:

(i) Upon  receipt of e ach early  reduction  credit requ est, the Dep artmen t will accept th e request o nly

if the requirements of subparagraphs (c)1., (c)3., and (c)4.(ii) of this paragraph  as well as subparagraphs

335-3 -8-.10(7 )(b), (c), and  (d) are m et and, if the r equest is acc epted, w ill make an y necessa ry adjustm ents

to the request to ensure that the amount of the early reduction credits requested meets the requirements of

subparagraphs (c)2. and 4. of this paragraph.
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(ii) If the State's compliance supplement pool has an amount of NOX allowances not less than the

number of early reduction credits in all accepted early reduction credit requests for 2001 through 2003 (as

adjusted under subparagraph (c)5.(i) of this paragraph), the Department will allocate to each NOX Budget

unit covered by such accepted requests one allowance for each early reduction credit requested (as adjusted

under subparagraph (c)5.(i) of this paragraph).

(iii) If the State's compliance supplement pool has a smaller amount of NOX allowances than the

number of early reduction credits in all accepted early reduction credit requests for 2001 through 2003 (as

adjusted under subparagraph (c)5.(i) of this paragraph), the Department will allocate NOX allowan ces to

each NOX Budget unit covered by such accepted requests according to the following formula:

Unit's alloca ted early re duction  credits = [(U nit's adjusted  early redu ction cred its) / (Total adju sted early

reduction credits requested by all units)] x (Available NOX allowances from the State's compliance

supplement pool) where:

"Unit's adjusted early reduction credits" is the number of early reduction credits for the unit for 2001

through  2003 in  accepted  early redu ction cred it requests, as ad justed un der subp aragrap h (c)5.(i) of  this

paragraph.

"Total adjusted early reduction credits requested by all units" is the number of early reduction credits for

all units for 2001 through 2003 in accepted early reduction credit requests, as adjusted under subparagraph

(c)5.(i) of this paragraph.

"Available NOX allowances from the State's compliance supplement pool" is the number of NOX

allowances in the State's compliance supplement pool and available for early reduction credits for 2001

through 2003.

6. By May 1, 2004, the Department will submit to the Administrator the allocations of NOX

allowances determined under subparagraph (c)5. of this paragraph. The Administrator will record such

allocations to the extent that they are consistent with the requirements of subparagraphs (c)1. through 5. of

this paragraph.

7. NOX allowances recorded under subparagraph (c)6. of this paragraph may be deducted for

compliance under paragraph (5) of this Rule for the control periods in 2004 or 2005. Notwithstanding

subparagraph (a) of this paragraph, the Administrator will deduct as retired any NOX allowan ce that is

recorde d unde r subpara graph (c )6. of this pa ragraph  and is no t deducte d for com pliance in a ccordan ce with

paragraph (5) of this Rule for the control period in 2004 or 2005.

8. NOX allowances recorded under subparagraph (c)6. of this paragraph are treated as banked

allowances in 2005 for the purposes of subparagraphs (a) and (b) of this paragraph.

(7)  Compliance Supplement Pool.  The total number of allowances under the Compliance

Supplement Pool will be determined upon promulgation of EPA's Phase II rules.  The Department may

issue the compliance supplement pool to NOX Budget units that implement emissions reductions during the

ozone season beyond all applicable requirements in years prior to 2004 according to the following

provisions:

(a)  The Department shall complete the issuance process by no later than May 31, 2004.

(b)  The emissions reduction may not be required by the Alabama SIP or be otherwise required by

the CAA.
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(c)  The emissions reduction must be verified by the source as actually having occurred between

from May 1 through and including September 30 in any year in 2001 through 2003.

(d)  Em issions redu ctions im plemen ted by so urces serv ing electric g enerators  with a nam eplate

capacity greater than 25 MWe, or boilers, combustion turbines or combined cycle units with a maximum

design heat input greater than 250 mmBTU/hr, must be quantified in accordance with Rule 335-3-8-.12.

(e)  The compliance supplement pool credits shall be available for the control periods of 2004 and

2005.

(f)  Sourc es that receiv e credit acc ording to  the prov isions of this R ule, may  trade the cr edit to

other sources or persons in a NOX Budget Trading Program established, and approved by the Administrator

pursuant to 40 CFR, § 51.121, or the Federal NOX Budget Trading Program promulgated under 40 CFR 97,

pursuant to 40 CFR § 52.34.

(8)  Account error. The Administrator may, at his or her sole discretion and on his or her own

motion, correct any error in any NOX Allowance Tracking System account. Within 10 business days of

making such correction, the Administrator will notify the NOX authorized account representative for the

accoun t.

(9)  Closing of general accoun ts.

(a)  The NOX authorized account representative of a general account may instruct the

Administrator to close the account by submitting a statement requesting deletion of the account from the

NOX Allowance Tracking System and by correctly submitting for recordation under Rule 335-3-8-.11(1) an

allowance transfer of all NOX allowances in the account to one or more other NOX Allowance Tracking

System acco unts.

(b)  If a general account shows no activity for a period of a year or more and does not contain any

NOX allowances, the Administrator may notify the NOX authorized account representative for the account

that the account will be closed and deleted from the NOX Allowance Tracking System following 20

business days after the notice is sent. The account will be closed after the 20-day period unless before the

end of the 20-day period the Administrator receives a correctly submitted transfer of NOX allowan ces into

the account under Rule 335-3-8-.11(1) or a statement submitted by the NOX authorized account

representative demonstrating to the satisfaction of the Administrator good cause as to why the account

should not be closed.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

1st Revision AUG 27, 2002 DEC 12, 2002 67 FR 76316
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335-3-8-.11  NOX Allowance Transfers.

(1)  Submission of NOX allowance transfers. The NOX authorized account representative seeking

recordation of a NOX allowance transfer shall submit the transfer to the Administrator. To be considered

correctly submitted, the NOX allowance transfer shall include the following elements in a format specified

by the Administrator:

(a)  The num bers identifying bo th the transferor and  transferee accoun ts;

(b)  A specification by serial number of each NOX allowance to be transferred; and

(c)  The printed name and signature of the NOX authorized account representative of the transferor

account and the date signed.

(2)  EPA recordation.

(a)  Within 5 business days of receiving a NOX allowan ce transfer, e xcept as p rovided  in

subparagraph (b) of this paragraph, the Administrator will record a NOX allowance transfer by moving

each NOX allowan ce from  the transfero r accoun t to the transfe ree accou nt as specifie d by the  request,

provide d that:

1.  The transfer is correctly submitted under paragraph (1) of this Rule;

2.  The transferor account includes each NOX allowance identified by serial number in the

transfer; and

3.  The transfer meets all other requirements of this Rule.

(b)  A NOX allowance transfer that is submitted for recordation following the NOX allowance

transfer deadline and that includes any NOX allowances al located for a control  period prior to or the same

as the control period to which the NOX allowance transfer deadline applies will not be recorded until after

completion of the process of recordation of NOX allowance allocations in Rule 335-3-8-.10(4)(b).

(c)  Where a NOX allowance transfer submitted for recordation fails to meet the requirements of

subparagraph (a) of this paragraph, the Adm inistrator will not record such transfer.

(3)  Notification.

(a)  Notification of recordation. Within 5 business days of recordation of a NOX allowance transfer

under R ule 335 -3-8-.11 (2), the A dministra tor will notify  each par ty to the tran sfer. Notice  will be giv en to

the NOX authorized acco unt representatives of b oth the transferor an d transferee accou nts.

(b)  Notification of non-recordation. Within 10 business days of receipt of a NOX allowance

transfer that fails to meet the requirements of Rule 335-3-8-.11(2)(a), the Administrator will notify the NOX

authorized account representatives of both accounts subject to the transfer of:

1.  A decision not to record the transfer, and,

2.  The reasons for such non-recordation.
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(c)  Nothing in this Rule shall preclude the submission of a NOX allowance transfer for

recordation following notification of non-recordation.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-28-10, 22-28-11, 22-28-14, 22-28-18, 22-28-20,

22-28-22, 22-22A-5, 22-22A-6, and 22-22A-8.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919

335-3-8-.12  Monitoring and Reporting.

(1)  General requirem ents. The owners and operators, and to the extent applicable, the NOX

authorized account representative of a NOX Budget unit, shall comply with the monitoring and reporting

requirements as provided in this Rule and in 40 CFR 75, Subpart H. For purposes of complying with such

requirements,  the definitions in Rule 335-3-8-.05(2) and in 40 CFR, § 72.2 shall apply, and the terms

"affected  unit'', "design ated repre sentative", a nd "con tinuous e mission m onitoring  system'' (or " CEM S") in

40 CFR 75 shall be replaced by the terms "NOX Budget unit' ',  "NOX auth orize d acc oun t repr esen tative '',

and "co ntinuou s emission  monito ring system '' (or "CEM S''), respective ly, as define d in Rule

335-3-8-.05(2).

(a)  Require ments  for installation, certification, and data accounting. The owner or operator of

each NOX Budget unit must meet the following requirements. These provisions also apply to a unit for

which an application for a NOX Budget opt-in permit is submitted and not denied or withdrawn, as

provided in Rule 335-3-8-.13:

1.  Install all monitoring systems required under this Rule for monitoring NOX mass. This includes

all systems required to monitor NOX emission rate, NOX concentration, heat input, and flow, in accordance

with 40 CFR, §§ 75.72 and 75.75.

2.  Install all m onitoring  systems fo r mon itoring he at input, if req uired un der para graph (7 ) of this

Rule for developing NOX allowance alloca tions.

3.  Successfully complete all certification tests required under paragraph (2) of this Rule and meet

all other provisions of this Rule and 40 CFR 75 applicable to the monitoring systems under subparagraphs

(a)1. and 2. of this paragraph.

4.  Recor d, and rep ort data fro m the m onitoring  systems u nder sub paragra phs (a)1. a nd 2. of th is

paragraph.

(b)  Compliance dates. The owner or operator must meet the requirements of subparagraphs (a)1.

through (a)3. of this paragraph on or before the following dates and must record and report data on and

after the following d ates:

1.  NOX Budge t units for w hich the o wner o r operato r intends to  apply fo r early redu ction cred its

under Rule 335-3-8-.10(6)(c), must comply with the requirements of this Rule by May 1 of the control

period prior to the control period for which such early reduction credits are requested.
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2.  Except for NOX  Budget units under subparagraph (b)1. above, NOX Budg et units und er Rule

335-3-8-.05(4) that commence operation before January 1, 2002, must comply with the requirements of

this Rule by May 1, 2003.

3.  NOX Budget units under Rule 335-3-8-.05(4) that commence operation on or after January 1,

2002 and that report on an annual basis under subparagraph (5)(b) of this Rule must comply with the

requiremen ts of this Rule by the later of the  following dates:

(i)  May 1, 2003; or

(ii)  The earlier of:

(I)  180 days after the date on which the unit comm ences operation or,

(II)  For units under Rule 335-3-8-.05(4)(a)1., 90 days after the date on which the unit commences

commercial operation.

4.  NOX Budget units under Rule 335-3-8-.05(4) that commence operation on or after January 1,

2002 and that report on a control season basis under subparagraph (5)(b) of this Rule must comply with the

requiremen ts of this Rule by the later of the  following dates:

(i)  The earlier of:

(I)  180 days after the date on which the unit comm ences operation or,

(II)  For units under Rule 335-3-8-.05(4)(a)1., 90 days after the date on which the unit commences

commercial operation.

(ii)  However, if the applicable deadline under subparagraph (b)4.(i) of this paragraph does not

occur d uring a co ntrol perio d, May  1 imm ediately fo llowing th e date dete rmined  in accord ance w ith

subparagraph (b)4.(i) of this paragraph.

5.  For a NOX Budget unit with a new stack or flue for which construction is completed after the

applicable deadline under subparagraphs (b)1., (b)2. or (b)3. of this paragraph or Rule 335-3-8-.13:

(i)  90 days after the date on which emissions first exit to the atmosphere through the new stack or

flue;

(ii)  How ever, if the u nit reports o n a contro l season ba sis under su bparag raph (5) (d) of this R ule

and the applicable deadline under subparagraph (b)5.(i) of this paragraph does not occur during the control

period, May 1 immediately following the applicable deadline in subparagraph (b)5.(i) of this paragraph.

6.  For a unit for which an application for a NOX Budget opt-in permit is submitted and not denied

or withdrawn, the compliance dates specified under Rule 335-3-8-.13.

(c)  Reporting data prior to initial certification.

1.  The owner or operator of a NOX Budget unit that misses the certification deadline under

subpara graph (b )1. is not eligib le to apply  for early re duction  credits.  The  owner  or opera tor of the u nit

becomes subject to the certification deadline under subparagraph (b)2. of this paragraph.

2.  The owner or operator of a NOX Budge t unit und er subpa ragraph s (b)3. or (b )4. of this

paragraph must determine, record and report NOX mass, heat input rate (if required for purposes of
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allocations) and any other values required to determine NOX mass emissions (e.g. NOX emission rate and

heat input or NOX concen tration and  stack flow ) using the  provision s of 40 C FR, § 75 .70(g), fro m the d ate

and hour that the unit starts operating until the date and hour on which the continuous emission monitoring

system, excepted monitoring system under Appendix D or E of Part 75, or excepted monitoring

methodology under § 75.19 is provisionally certified.

(d)  Prohibitions.

1.  No owner or operator of a NOX Budget unit or a non-NOX Budget unit monitored under 40

CFR, § 75.72(b)(2)(ii) shall use any alternative monitoring system, alternative reference method, or any

other alternative for the required continuous emission monitoring system without having obtained prior

written approval in accordance with paragraph (6) of this Rule.

2.  No owner or operator of a NOX Budget unit or a non-NOX Budget unit monitored under 40

CFR, § 75.72(b)(2)(ii) shall operate the unit so as to discharge, or allow to be discharged, NOX emission s to

the atmosphere without accounting for all such emissions in accordance with the applicable provisions of

this Rule and 40 CFR 75, except as provided for in § 75.74.

3.  No owner or operator of a NOX Budget unit or a non-NOX Budget unit monitored under 40

CFR, § 75.72(b)(2)(ii) shall disrupt the continuous emission monitoring system, any portion thereof, or any

other approved emission monitoring method, and thereby avoid monitoring and recording NOX mass

emissions discharged into the atmosphere, except for periods of recertification or periods when calibration,

quality assu rance testin g, or ma intenanc e is perform ed in acco rdance w ith the app licable pro visions of th is

Rule and 40 CFR 75 except as provided for in § 75.74.

4.  No owner or operator of a NOX Budget unit or a non-NOX Budget unit monitored under 40

CFR, § 75.72(b)(2)(ii) shall retire or permanently discontinue use of the continuous emission monitoring

system, any component thereof, or any other approved emission monitoring system under this Rule, except

under any  one of the follow ing circumstan ces:

(i)  During  the period  that the un it is covered  by a retired  unit exem ption un der Rule

335-3 -8-.05(5 ) that is in effect;

(ii)  The owner or operator is monitoring emissions from the unit with another certified

monitoring system approved, in accordance with the applicable provisions of this Rule and 40 CFR 75, by

the Department for use at that unit that provides emission data for the same pollutant or parameter as the

retired or discontinued monitoring system; or

(iii)  The NOX authorized account representative submits notification of the date of certification

testing of a replacement monitoring system in accordance with subparagraph (2)(b)2. below.

(2)  Initial certification and recertification procedures.

(a)  The owner or operator of a NOX Budget unit that is subject to an Acid Rain emissions

limitation shall comply with the initial certification and recertification procedures of 40 CFR 75, except

that:

1.  If, prior to January 1, 1998, the Administrator approved a petition under 40 CFR, § 75.17(a) or

(b) for apportioning the NOX emission rate measured in a common stack or a petition under 40 CFR,

§ 75.66 for an alternative to a requirement in 40 CFR, § 75.17, the NOX authorized account representative

shall resubmit the petition to the Administrator under subparagraph (6)(a) of this Rule to determine if the

approval applies under the NOX Budget Trading Program.

2.  For any additional CEMS required under the common stack provisions in 40 CFR, § 75.72, or

for any NOX concentration CEMS used under the provisions of 40 CFR, § 75.71(a)(2), the owner or

operator shall meet the requirements of subparagraph (b) of this paragraph.
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(b)  The owner or operator of a NOX Budget unit that is not subject to an Acid Rain emissions

limitation shall comply with the following initial certification and recertification procedures, except that the

owner or operator of a unit that qualifies to use the low mass emissions excepted monitoring methodology

under 40 CFR, § 75.19 shall also meet the requirements of subparagraph (c) of this paragraph and the

owner or operator of a unit that qualifies to use an alternative monitoring system under Subpart E of 40

CFR 75 shall also meet the requirements of subparag raph (d) of this paragraph. The owner o r operator of a

NOX Budget unit that is subject to an Acid Rain emissions limitation, but requires additional CEMS under

the common stack provisions in 40 CFR, § 75.72, or that uses a NOX concentration CEMS under 40 CFR,

§ 75.71(a)(2 ) also shall comply  with the following  initial certification and recertification proce dures.

1.  Require ments  for initial certification. The owner or operator shall ensure that each monitoring

system required by 40 CFR 75, Subpart H (which includes the automated data acquisition and handling

system) successfully completes all of the initial certification testing required under 40 CFR, § 75.20. The

owner or operator shall ensure that all applicable certification tests are successfully completed by the

deadline s specified in  subpara graph (1 )(b) of this R ule. In add ition, whe never the  owner  or opera tor installs

a monitoring system in order to meet the requirements of this part in a location where no such monitoring

system was previously installed, initial certification according to 40 CFR, § 75.20 is required.

2.  Require ments  for recertification. When ever the o wner o r operato r make s a replacem ent,

modification, or change in a certified monitoring system that the Administrator or the Department

determines significantly affects the ability of the system to accurately measure or record NOX mass

emissions or heat input rate or to meet the requirements of 40 CFR, § 75.21 or 40 CFR 75, Appendix B, the

owner or operator shall recertify the monitoring system according to 40 CFR, § 75.20(b). Furthermore,

whenever the owner or operator makes a replacement, modification, or change to the flue gas handling

system or the unit's operation that the Administrator or the Department determines to significantly change

the stack flow or concentration profile, the owner or operator shall recertify the continuous emissions

monitoring system according to 40 CFR, § 75.20(b). Examples of changes which require recertification

include: replacement of the analyzer, complete replacement of an existing continuous emission monitoring

system, or change in location or orientation of the sampling probe or site.

3.  Certification approval process for initial certifications and recertification.

(i)  Notification of certification. The NOX authorized account representative shall submit to the

Departm ent, and th e appro priate EP A Reg ional Off ice, a written  notice of th e dates of c ertification in

accordance with paragraph (4) of this Rule.

(ii)  Certification application. The NOX authorized account representative shall submit to the

Departm ent a certifica tion applic ation for ea ch mo nitoring sy stem req uired un der 40 C FR 75, S ubpart H . A

complete certification application shall include the information specified in 40 CFR 75, Subpart H.

(iii)  Except for units using the low mass emission excepted methodology under 40 CFR, § 75.19,

the provisional certification date for a monitor shall be determined using the procedures set forth in 40

CFR, § 75.20(a)(3). A provisionally certified monitor may be used under the NOX Budget Trading Program

for a period not to exceed 120 days after receipt by the Department of the complete certification

application for the monitoring system or component thereof under subparagraph (b)3.(ii) of this paragraph.

Data m easured  and reco rded by  the prov isionally cer tified mo nitoring sy stem or c ompo nent there of, in

accordance with the requirements of 40 CFR 75, will be considered valid quality-assured data (retroactive

to the date and time of provisional certification), provided that the Department does not invalidate the

provision al certification  by issuing  a notice of  disappro val within  120 da ys of rece ipt of the co mplete

certification a pplication  by the D epartm ent.

(iv)  Certification application formal approval process. The Department will issue a written notice

of approval or disapproval of the certification application to the owner or operator within 120 days of
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receipt of the complete certification application under subparagraph (b)3.(ii) of this paragraph. In the event

the Department does not issue such a notice within such 120-day period, each monitoring system which

meets the applicable performance requirements of 40 CFR 75 and is included in the certification

application will be deemed certified for use under the NOX Budget Trading Program.

(I)  Approval notice. If the certification application is complete and shows that each monitoring

system meets the applicable performance requirements of 40 CFR 75, then the Department will issue a

written no tice of app roval of th e certification  application  within 12 0 days o f receipt.

(II)  Incom plete application notice. A certification application will be considered complete when

all of the applicable information required to be submitted under subparagraph (b)3.(ii) of this paragraph

has been received by the Department. If the certification application is not complete, then the Department

will issue a written notice of incompleteness that sets a reasonable date by which the NOX authorized

account representative must submit the additional information required to complete the certification

application. If the NOX authorized account representative does not comply with the notice of

incompleteness by the specified date, then the Department may issue a notice of disapproval under

subparagraph (b)3.(iv)(III) of this paragraph.

(III)  Disapproval notice. If the certification application shows that any monitoring system or

component thereof does not meet the performance requirements of this part, or if the certification

application  is incom plete and  the require ment fo r disappro val und er subpa ragraph  (b)3.(iv)(II ) of this

paragraph has been met, the Department will issue a written notice of disapproval of the certification

application. Upon issuance of such notice of disapproval, the provisional certification is invalidated by the

Department and the data measured and recorded by each uncertified monitoring system or component

thereof shall not be considered valid quality-assured data beginning with the date and hour of provisional

certification. The owner or operator shall follow the procedures for loss of certification in subparagraph

(b)3.(v) of this paragraph for each monitoring system or component thereof which is disapproved for initial

certification.

(IV)  Audit  decertification. The Department may issue a notice of disapproval of the certification

status of a monitor in accordance with subparagraph (3)(b) of this Rule.

(v)  Procedures for loss of certification. If the Department issues a notice of disapproval of a

certification application under subparagraph(b)3.(iv)(III) of this paragraph or a notice of disapproval of

certification status under subparagraph (b)3.(iv)(IV) of this paragraph, then:

(I)  The owner or operator shall substitute the following values, for each hour of unit operation

during the period of invalid data specified under § 75.20(a)(4)(iii), § 75.20(b)(5), § 75.20(h)(4), or

§ 75.21(e) and continuing un til the time, date, and hour specified under 40 CFR 75.20(a)(5)(i):

I. For units that the owner or operator intends to monitor or monitors for NOX emission rate and

heat input rate or intends to determine or determines NOX mass emissions using the low mass emission

excepted methodology under 40 CFR, § 75.19, the maximum potential NOX emission rate and the

maxim um po tential hou rly heat inp ut of the un it;

II. For units that the owner or operator intends to monitor or monitors  for NOX mass emissions

using a NOX pollutant concentration monitor and a flow monitor, the maximum potential concentration of

NOX and the maximum potential flow rate of the unit under Section 2.1 of Appendix A of 40 CFR 75;

(II)  The NOX authorized acco unt representative sha ll submit a notification of ce rtification retest

dates and  a new ce rtification ap plication in  accorda nce with  subpara graphs (b )3.(i) and (ii) o f this

paragraph; and

(III)  The owner or operator shall repeat all certification tests or other requirements that were

failed by the monitoring system, as indicated in the Department's notice of disapproval, no later than 30

unit oper ating day s after the da te of issuan ce of the n otice of disa pprov al.



335-3-8-46

(c)  Initial certification and recertification procedures for low mass emission units using the

excepted methodologies under 40 CFR, § 75.19. The owner or operator of a gas-fired or oil-fired unit using

the low m ass emissio ns excep ted meth odolog y unde r 40 CFR , § 75.19  and no t subject to an  Acid Ra in

emissions limitation shall meet the applicable general operating requirements of 40 CFR, § 75.10, and the

applicable requirements of 40 CFR, § 75.19.  The owner or operator of such a unit shall also meet the

applicable certification and recertification procedures of subparagraph (b) of this Rule, except that the

excepted methodology shall be deemed provisionally certified for use under the NOX Budget Trading

Program  as of the fo llowing d ates: 

1.  For a unit that does not have monitoring equipment initially certified or recertified for the NOX

Budget Trading Program as of the date on which the NOX authorized account representative submits the

certification application under § 75.19 for the unit, starting on the date of such submission until the

completion of the period for the Department's review.

2.  For a unit that has monitoring equipment initially certified or recertified for the NOX Budget

Trading Program as of the date on which the NOX authorized account representative submits the

certification application under § 75.19 for the unit, and that reports data on an annual basis under Rule 335-

3-8-.12(5)(d), starting January 1 of the year after the year of such submission until the completion of the

period for the Department's review.

3.  For a unit that has monitoring equipment initially certified or recertified for the NOX Budget

Trading Program as of the date on which the NOX authorized account representative submits the

certification application under § 75.19 for the unit, and that reports data on a control season basis under

Rule 335-3-8-.12(5)(d), starting May 1 of the control period after the year of such submission until the

completion of the period for the Department's review.

(d)  Certification/recertification procedures for alternative monitoring systems. The NOX

authorized account representative representing the owner or operator of each unit applying to monitor

using an alternative monitoring system approved by the Administrator and, if applicable, the Department

under 40 CFR 75, Subpart E shall apply for certification to the Department prior to use of the system under

the NOX Trading Program. The NOX authorized account representative shall apply for recertification

followin g a replac emen t, modifica tion or ch ange ac cording  to the proc edures in  subpara graph (b ) of this

paragraph. The owner or operator of an alternative monitoring system shall comply with the notification

and application requirements for certification according to the procedures specified in subparagraph (b)3.

of this paragraph and 40 CFR , § 75.20(f).

(3)  Out of control periods.

(a)  Whenever any monitoring system fails to meet the quality assurance requirements of 40 CFR

75, Appendix B, data shall be substituted using the applicable procedures in Subpart D, Appendix D, or

Appendix E of 40 CFR 75.

(b)  Audit  decertification. Whenever both an audit of a monitoring system and a review of the

initial certification or recertification application reveal that any system or component should not have been

certified or recertified because it did not meet a particular performance specification or other requirement

under paragraph (2) of this Rule or the applicable provisions 40 CFR 75, both at the time of the initial

certification or recertification application submission and at the time of the audit, the Department will issue

a notice o f disappro val of the c ertification statu s of such sy stem or c ompo nent. For  the purp oses of this

subparagraph, an audit shall be either a field audit or an audit of any information submitted to the

Department or the Administrator. By issuing the notice of disapproval, the Department revokes

prospectively the certification status of the system or component. The data measured and recorded by the

system or component shall not be considered valid quality-assured data from the date of issuance of the

notification of the revoked certification status until the date and time that the owner or operator completes
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subsequently approved initial certification or recertification tests. The owner or operator shall follow the

init ial  cert if ication or recertificat ion procedures in paragraph (2) of this  Rule for each disapproved system.

(4)  Notifications. The NOX authorized account representative for a NOX Budge t unit shall sub mit

written no tice to the D epartm ent and th e Adm inistrator in ac cordan ce with 4 0 CFR , § 75.61 , except tha t if

the unit is no t subject to an  Acid Ra in emissio ns limitation , the notificatio n is only re quired to  be sent to

the Dep artmen t.

(5)  Recordkeeping and reporting.

(a)  General provisions.

1.  The NOX authorized account representative shall comply with all recordkeeping and reporting

requirements in this paragraph and with the requiremen ts of Rule 335-3-8-.06(1)(e).

2.  If the NOX authorized account representative for a NOX Budge t unit subjec t to an Acid  Rain

Emission limitation who signed and certified any submission that is made under Subpart F or G of 40 CFR

75 and which includes data and information required under this Rule or 40 CFR 75, Subpart H is not the

same person as the designated representative or the alternative designated representative for the unit under

40 CFR 72, the submission must also be signed by the designated representative or the alternative

designated representative.

(b)  Monitoring plans.

1.  The o wner o r operato r of a unit su bject to an A cid Rain e missions  limitation sh all comp ly with

requirements of 40 CFR, § 75.62, except that the monitoring plan shall also include all of the information

required by 40 CFR 75, Subpart H.

2.  The o wner o r operato r of a unit tha t is not subjec t to an Acid  Rain em issions limitatio n shall

comply with requirements of 40 CFR, § 75.62, except that the monitoring plan is only required to include

the information required by 40 CFR 75, Subpart H.

(c)  Certification applications. The NOX authorized account representative shall submit an

application  to the Dep artmen t within 45  days after c omple ting all initial certifica tion or rece rtification tests

required under paragraph (2) of this Rule including the information required under 40 CFR 75, Subpart H.

(d)  Quarter ly reports . The NOX authorized acco unt representative sha ll submit quarterly rep orts,

as follow s: 

1.  If a unit is subject to an Acid Rain emission limitation or if the owner or operator of the NOX

budget unit chooses to meet the annual reporting requirements of this Rule, the NOX authorized account

representative shall submit a quarterly report for each calendar quarter beginning with:

(i)  For units that elect to comply with the early reduction credit provisions under Rule 335-3-8-

.10(6)(c), the calendar quarter that includes the date of initial provisional certification under subparagraphs

(2)(b)3.(iii) or (2)(c) of this Rule.  Data should be recorded and reported from the date and hour

correspo nding to  the date an d hour o f provisio nal certificatio n; 

(ii)  For units commencing operation prior to Ma y 1, 2002 that are not required to certify monitors

by the date under subparagraph (1)(b)1. of this Rule, the earlier of the calendar quarter that includes the

date of initial provisional certification under subparagraph (2)(b)3.(iii) or (2)(c) of this Rule or, if the

certification tests are not completed by May 1, 2003, the partial calendar quarter from May 1, 2003 through

June 30 , 2003. D ata shall be re corded  and rep orted from  the earlier of  the date an d hour c orrespo nding to

the date and hour of provisional certification or the first hour on May 1, 2003; or
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(iii)  For a unit that commences operation on or after May 1, 2002, the calendar quarter in which

the unit commences operation, data shall be reported from the date and hour corresponding to when the

unit commenced operation.

2.  If a NOX budget unit is not subject to an Acid Rain emission limitation, then the NOX

authorize d accou nt represe ntative sha ll either: 

(i)  Meet all of the requirements of 40 CFR 75 related to monitoring and reporting NOX mass

emission s during th e entire yea r and m eet the repo rting dead lines specified  in subpa ragraph  (d)1. of this

paragraph; or

(ii)  Submit quarterly reports only for the periods from the earlier of May 1 or the date and hour

that the owner or operator successfully completes all of the recertification tests required under 40 CFR,

§ 75.74(d)(3) through September 30 of each year in accordance with the provisions of 40 CFR,

§ 75.74(c)(6). The NOX authorized account representative shall submit a quarterly report for each calendar

quarter, beginning with:

(I)  For units that elect to comply with the early reduction credit provisions under Rule 335-3-8-

.10(6)(c), the calendar quarter that includes the date of initial provisional certification under subparagraphs

(2)(b)3.(iii) or (2)(c) of this Rule.  Data should be recorded and reported from the date and hour

corresponding to the date and hour of provisional certification;

(II)  For units commencing op eration prior to May 1, 2002 that are not required to certify monitors

by the date under subparagraph (1)(b)1. of this Rule, the earlier of the calendar quarter that includes the

date of initial provisional certification under subparagraph (2)(b)3.(iii) or (2)(c) of this Rule, or if the

certification tests are not completed by May 1, 2003, the partial calendar quarter from May 1, 2003 through

June 30, 2003. Data shall be reported from the earlier of the date and hour corresponding to the date and

hour of provisional certification or the first hour of May 1, 2003; or

(III)  For units that commence operation on or after May 1, 2002 during the control period, the

calendar quarter in which the unit commences operation. Data shall be reported from the date and hour

corresponding to when the unit commenced operation; or

(IV)  For  units that co mme nce ope ration on  or after M ay 1, 20 02 and  before M ay 1 of th e year in

which the unit commences operation, the earlier of the calendar quarter that includes the date of initial

provision al certification  under su bparag raph (2) (b)3.(iii) or (2 )(c) of this R ule or, if the c ertification tests

are not co mpleted  by Ma y 1 of the  year in w hich the u nit com menc es operatio n, May  1 of the y ear in

which the unit commences operation. Data shall be reported from the earlier of the date and hour

corresponding to the date and hour of provisional certification or the first hour of May 1 of the year after

the unit commences operation.

(V)  For units that commence operation on or after May 1, 2002 and after September 30 of the

year in which the unit commences operation, the earlier of the calendar quarter that includes the date of

initial provisional certification under subparagraph (2)(b)3.(iii) or (2)(c) of this Rule or, if the certification

tests are not completed by May 1 of the year after the unit commences operation, May 1 of the year after

the unit co mme nces op eration. D ata shall be re ported fro m the ea rlier of the da te and ho ur corresp onding  to

the date an d hour o f provisio nal certificatio n or the first h our of M ay 1 of th e year after  the unit

commences operation.

3.  The NOX authorized account representative shall submit each quarterly report to the

Adm inistrator with in 30 da ys follow ing the en d of the ca lendar qu arter cove red by th e report. Q uarterly

reports shall be submitted in the manner specified in 40 CFR 75 and 40 CFR, § 75.64.
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(i)  For units subject to an Acid Rain Emissions limitation, quarterly reports shall include all of the

data and information required in 40 CFR 75, Subpart H for each NOX Budget unit (or group of units using

a common stack) as well as information required in 40 CFR 75, Subpart G.

(ii)  For units not subject to an Acid Rain Emissions limitation, quarterly reports are only required

to include all of the data and information required in 40 CFR 75, Subpart H for each NOX Budget unit (or

group of units using a comm on stack).

4.  Compliance certification. The NOX authorized account representative shall submit to the

Administrator a compliance certification in support of each quarterly report based on reasonable inquiry of

those per sons with  primary  responsib ility for ensu ring that all o f the unit's em issions are co rrectly and  fully

monito red. The  certification sh all state that: 

(i)  The m onitoring  data subm itted were r ecorded  in accord ance w ith the app licable requ iremen ts

of this Rule and 40 CFR 75, including the quality assurance procedures and specifications; and

(ii)  For a unit with add-on NOX emission  controls an d for all ho urs whe re data are su bstituted in

accordance with 40 CFR, § 75.34(a)(1), the add-on emission controls were operating within the range of

parameters listed in the monitoring plan and the substitute values do not systematically underestimate NOX

emissions; and

(iii)  For a unit that is reporting on a control period basis under subparagraph (d) of this paragraph,

the NOX emission rate and NOX concentration values substituted for missing data under 40 CFR 75,

Subpa rt D are calc ulated usin g only v alues from  a control p eriod and  do not sy stematically  undere stimate

NOX emissions.

(6)  Petitions.

(a)  The NOX authorized account representative of a NOX Budge t unit that is sub ject to an A cid

Rain emissions limitation may submit a petition under 40 CFR, § 75.66 to the Administrator requesting

approval to apply an alternative to any requirement of this Rule.

1.  App lication of an  alternative to  any req uireme nt of this Ru le is in accord ance w ith this Rule

only to th e extent tha t the petition is a pprov ed by th e Adm inistrator, in co nsultation w ith the Dep artmen t.

2.  Notw ithstanding  subpara graph (a )1. of this pa ragraph , if the petition re quests ap proval to  apply

an alternative to a requirement concerning any additional CEMS required under the common stack

provisions of 40 CFR, § 75.72, the petition is governed by subparagraph (b) of this paragraph.

(b)  The NOX authorized account representative of a NOX Budget unit that is not subject to an

Acid Rain emissions limitation may submit a petition under 40 CFR, § 75.66 to the Department and the

Administrator requesting approval to apply an alternative to any requirement of this Rule.

1.  The NOX authorized account representative of a NOX Budge t unit that is sub ject to an A cid

Rain emissions limitation may submit a petition under 40 CFR, § 75.66 to the Department and the

Administrator requesting approval to apply an alternative to a requirement concerning any additional

CEMS required under the common stack provisions of 40 CFR, § 75.72 or a NOX concentration CEMS

used under 40 CFR , § 75.71(a)(2).

2.  App lication of an  alternative to  any req uireme nt of this Ru le is in accord ance w ith this Rule

only to the extent the petition under subparagraph (b) of this paragraph is approved by both the Department

and the Administrator.

(7)  Additional requirem ents to provide heat input data for allocations purposes. 
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(a)  The owner or operator of a unit that elects to monitor and report NOX mass emissions using a

NOX concentration system and a flow system shall also monitor and report heat input at the unit level using

the procedures set forth in 40 CFR 75.

(b)  The owner or operator of a unit that elects to monitor and report NOX mass emissions using a

NOX concentration system and a flow system shall also monitor and report heat input at the unit level using

the proce dures set fo rth in 40 C FR 75 fo r any sou rce that is app lying for e arly redu ction cred its under R ule

335-3-8-.10(6).

(8)  Alabama emission reporting requirem ents for NOX Budget Units .

(a)  The owner or operator of a NOX budget unit under Rule 335-3-8-.05(4) shall submit NOX

ozone season  emissions data as follow s:

1.  Annual reporting. For each NOX budget unit, beginning with emission year 200 4 and every

year thereafter, by March 31st of the calen dar year  followin g the em ission year  being rep orted, the d ata

specified in  40 CFR , §§ 51.1 22(c)(1 ) and (2) m ust be sub mitted to th e Depa rtment.

2.  Triennial reporting. For each NOX budget unit, beginning with emission year 200 5 and every

third year thereafter, by March 31st of the calendar year following the emission year being reported, the

data spec ified in 40 C FR, § 51 .122(c)( 3) mu st be subm itted to the D epartm ent.

3.  Year 2003 reporting. For each NOX budget unit, by March 31, 2004, the data specified in 40

CFR, § 5 1.122(c )(3) mu st be subm itted to the D epartm ent.

4.  Year 2007 reporting. For each NOX budget unit, by March 31, 2008, the data specified in 40

CFR, § 5 1.122(c )(3) mu st be subm itted to the D epartm ent.

(b)  The  data requ ired und er subpa ragraph  (a) of this pa ragraph  shall be sub mitted elec tronically

to the De partme nt in a form at prescribe d and p rovided  by the D epartm ent.

Author:  Ronald W. Gore

Statutory Authority: Code of Alabama 1975, §§22-22A-5, 22-22A-6, 22-22A-8, 22-28-14, 22-28-19, and

22-28-20.

History:  Effective Date:  April 6, 2001.

Amended:

                          Date Submitted Date Approved       Federal

                          to EPA         by EPA         Register

Original Reg MAR 12, 2001 July 16, 2001 66 FR 36919
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335-3-8-.13  Individual Unit  Opt-ins.

(1)  Applica bility. A unit that is in the Coun ties of Autauga, B ibb, Blount, Calho un, Cham bers,

Cherokee, Chilton, Clay, Cleburne, Colbert, Coosa, Cullman, Dallas, Dekalb, Elmore, Etowah, Fayette,

Franklin, Greene, Hale, Jackson, Jefferson, Lamar, Lauderdale, Lawrence, Lee, Limestone, Macon,

Madison, Marion, M arshall, Morgan, Perry, Pickens, Randolph, Russell, Shelby, St. Clair, Sumter,

Talladega, Tallapoosa, Tuscaloosa, Walker, and Winston, is not a NOX Budge t unit und er Rule

335-3 -8-.05(4 )(a), vents a ll of its emission s to a stack, an d is opera ting, may  qualify, un der this Ru le, to

become a NOX Budget opt-in source. A unit that is a NOX Budge t unit, is cover ed by a re tired unit

exemption under Rule 335-3-8-.05(5) that is in effect, or is not operating is not eligible to become a NOX

Budget opt-in source.

(2)  General. Except otherwise as provided in this Rule, a NOX Budget opt-in source shall be

treated as a NOX Budget unit for purposes of applying Rules 335-3-8-.05 through 335-3-8-.08 and

335-3-8-.10 through 335-3-8-.13.

(3)  NOX authorized account representative. A unit for which an application for a NOX Budget

opt-in permit is submitted and not denied or withdrawn, or a NOX Budget opt-in source,  located at the same

source as one or more NOX Budget units, shall have the same NOX authorized account representative as

such NOX Budget un its.

(4)  Applying for NOX Budget opt-in  permit .

(a)  Applying for initial NOX Budget opt-in  permit . In order to apply for an initial NOX Budget

opt-in permit, the NOX authorize d accou nt represe ntative of a  unit qualifie d unde r paragra ph (1) o f this

Rule may submit to the Department at any time, except as provided under paragraph (7)(g) of this Rule:

1.  A complete NOX Budget permit application under Rule 335 -3-8-.07(3);

2.  A monitoring plan submitted in accordance with Rule 335-3-8-.12; and

3.  A complete account certificate of representation under Rule 335-3-8-.06(4), if no NOX

authorize d accou nt represe ntative has  been pr eviously  designate d for the u nit.

(b)  Duty  to reapply . The NOX authorized account representative of a NOX Budget opt-in source

shall submit a complete NOX Budget permit application under Rule 335-3-8-.07(3) to renew the NOX

Budget opt-in permit in accordance with Rule 335-3-8-.07(2)(d) and, if applicable, an updated monitoring

plan in accordance with Rule 335-3-8-.12.

(5)  Opt-in  process. The Department will issue or deny a NOX Budget opt-in permit for a unit for

which an initial application for a NOX Budge t opt-in per mit und er parag raph (4)  above is su bmitted, in

accordance with Rule 335-3-8-.07(1) and the following:

(a)  Interim  review of monitoring plan. The Department will determine, on an interim basis, the

sufficiency of the monitoring plan accompanying the initial application for a NOX Budge t opt-in per mit

under paragraph (4) above. A monitoring plan is sufficient, for purposes of interim review, if the plan

appears to contain information demonstrating that the NOX emissions rate and heat input of the unit are

monitored and reported in accordance with Rule 335-3-8-.12. A determination of sufficiency shall not be

construed as acceptance or approval of the unit's monitoring plan.

(b)  If the Department determines that the unit's monitoring plan is sufficient under subparagraph

(a) of this paragraph and after completion of monitoring system certification under Rule 335-3-8-.12, the

NOX emission s rate and th e heat inp ut of the un it shall be m onitored  and rep orted in ac cordan ce with R ule

335-3-8-.12 for one full control period during which monitoring system availability is not less than 90
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percent and during which the unit is in full compliance with any applicable State or Federal emissions or

emissions-related requirements. Solely for purposes of applying the requirements in the prior sentence, the

unit shall be treated as a "NOX Budget unit' ' prior to issuance of a NOX Budget opt-in permit covering the

unit.

(c)  Based on the information monitored and reported under subparagraph (b) of this paragraph

above, the unit's baseline heat rate shall be calculated as the unit's total heat input (in mmBtu) for the

control period and the unit's baseline NOX emissions rate shall be calculated as the unit 's total NOX

emissions (in lb) for the control period divided by the unit's baseline heat rate.

(d)  After calculating the baseline heat input and the baseline NOX emission s rate for the u nit

under subparagraph (c) of this paragraph, the Department will serve a draft NOX Budget opt-in permit on

the NOX authorize d accou nt represe ntative of th e unit.

(e)  Confirmation of intention to opt-in . Within 20 days after the issuance of the draft NOX Budget

opt-in permit, the NOX authorize d accou nt represe ntative of th e unit mu st submit to  the Dep artmen t a

confirmation of the intention to opt-in the unit or a withdrawal of the application for a NOX Budge t opt-in

permit und er paragraph  (4) above. Th e Departm ent will treat the failure to mak e a timely subm ission as a

withdrawal of the NOX Budget opt-in permit application.

(f)  Issuance of draft NOX Budget opt-in  permit . If the NOX authorized account representative

confirm s the intentio n to opt-in  the unit un der subp aragrap h (e) of this p aragrap h, the De partme nt will

issue the draft NOX Budget opt-in permit in accordance w ith Rule 335-3-8-.07(1).

(g)  Notwithstanding subparagraphs (a) through  (f) of this paragraph, if at any time before

issuance of a draft NOX Budget opt-in permit for the unit, the Department determines that the unit does not

qualify as a NOX Budget opt-in source under paragrap h (1) of this Rule, the Department will issue a draft

denial of a NOX Budget opt-in permit for the unit in accordance with Rule 335 -3-8-.07(1).

(h)  Withdrawal of application for NOX Budget opt-in  permit . A NOX authorized account

representative of a unit may withdraw its application for a NOX Budget opt-in permit under paragraph (4)

of this Rule at any time prior to the issuance of the final NOX Budget opt-in permit. Once the application

for a NOX Budget opt-in permit is withdrawn, a NOX authorize d accou nt represe ntative w anting to re apply

must submit a new application for a NOX Budget permit under paragraph (4) of this Rule.

(i)  Effective date. The effective date of the initial NOX Budge t opt-in per mit shall be  May 1 , with

the exception of the year 2004 in which case the date would be May 31, of the first control period starting

after the issuance of the initial NOX Budget opt-in permit by the Department. The unit shall be a NOX

Budget opt-in source and a NOX Budget unit as of the effective date of the initial NOX Budge t opt-in

permit.

(6)  NOX Budget opt-in  permit  contents .

(a)  Each NOX Budget opt-in permit (including any draft or proposed NOX Budge t opt-in per mit, if

applicable) will contain all elements required for a complete NOX Budget opt-in permit application under

Rule 335-3-8-.07(3).

(b)  Each NOX Budget opt-in permit is deemed to incorporate automatically the definitions of

terms under Rule 335-3-8-.05(2) and, upon recordation by the Administrator under Rules 335-3-8-.10,

335-3-8-.11, or 335-3-8-.13, every allocation, transfer, or deduction of NOX allowances to or from the

compliance accounts of each NOX Budget opt-in source covered by the NOX Budget opt-in permit or the

overdraft account of the NOX Budget source where the NOX Budget opt-in source is located.

(7)  Withdrawal from NOX Budget Trading Program.
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(a)  Requesting withdrawal. To withdraw from the NOX Budget Trading Program, the NOX

authorized account representative of a NOX Budget op t-in source shall subm it to the Departme nt a request

to withdraw effective as of a specified date prior to May 1 or after September 30. The submission shall be

made  no later than  90 day s prior to the  requested  effective d ate of with drawal.

(b)  Conditions for withdrawal. Before a NOX Budget opt-in source covered by a request under

subparagraph (a) of this paragraph may withdraw from the NOX Budget Trading Program and the NOX

Budget opt-in permit may be terminated under subparagraph (e) of this paragraph, the following conditions

must be  met:

1.  For the control period immediately before the withdrawal is to be effective, the NOX authorized

account representative must submit or must have submitted to the Department an annual compliance

certification report in accordance with Rule 335-3-8-.08(1).

2.  If the NOX Budge t opt-in sou rce has ex cess emiss ions for the  control p eriod im mediate ly

before the withdrawal is to be effective, the Administrator will deduct or has deducted from the NOX

Budget opt-in source's compliance account, or the overdraft account of the NOX Budget source where the

NOX Budget opt-in source is located, the full amount required under Rule 335-3-8-.10(5)(d) for the control

period.

3.  After the requirements for withdrawal under subparag raphs (b)1. and 2. of this paragraph are

met, the Administrator will deduct from the NOX Budget opt-in source's compliance account, or the

overdraft account of the NOX Budget source where the NOX Budget opt-in source is located, NOX

allowances equal in number to and allocated for the same or a prior control period as any NOX allowances

allocated to  that source  under p aragrap h (9) of th is Rule for a ny con trol period  for whic h the with drawal is

to be effective. The Administrator will close the NOX Budge t opt-in sou rce's com pliance ac count an d will

establish, and transfer any remaining allowances to, a new general account for the owners and operators of

the NOX Budget opt-in source. The NOX authorized account representative for the NOX Budge t opt-in

source shall become the NOX authorize d accou nt represe ntative for th e genera l accoun t.

(c)  A NOX Budget opt-in source that withdraws from the NOX Budge t Trading  Program  shall

comply with all requirements under the NOX Budget Trading Program concerning all years for which such

NOX Budget opt-in source was a NOX Budget opt-in source, even if such requirements arise or must be

comp lied with af ter the with drawal ta kes effect.

(d)  Notification.

1.  After the requirements for withdrawal under subparag raphs (a) and (b) of this paragraph are

met (including deduction of the full amount of NOX allowances required), the Department will issue a

notification to the NOX authorized account representative of the NOX Budget opt-in source of the

acceptance of the withdrawal of the NOX Budget opt-in source as of a specified effective date that is after

such requirements have been met and that is prior to May 1 or after September 30.

2.  If the requirements for withdrawal under subparagraphs (a) and (b) of this paragraph are not

met, the Department will issue a notification to the NOX authorized account representative of the NOX

Budget opt-in source that the NOX Budget opt-in source's request to withdraw is denied. If the NOX Budget

opt-in source's request to withdraw is denied, the NOX Budget opt-in source shall remain subject to the

requirements for a NOX Budget opt-in source.

(e)  Permit  amendment. After the Department issues a notification under subparagraph (d)1. of

this paragraph that the requirements for withdrawal have been met, the Department will revise the NOX

Budget permit covering the NOX Budget opt-in source to terminate the NOX Budget opt-in permit as of the

effective date specified under subparagraph (d)1. of this paragraph. A NOX Budge t opt-in sou rce shall

continue to be a NOX Budget opt-in source until the effective date of the termination.
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(f)  Reapplication upon failure to meet conditions of withdrawal. If the Department denies the

NOX Budget opt-in source's request to withdraw, the NOX authorize d accou nt represe ntative m ay subm it

another request to withdraw in accordance with subparagraphs (a) and (b) of this paragraph.

(g)  Ability  to return to the NOX Budget Trading Program. Once a NOX Budget opt-in source

withdraws from the NOX Budget Trading Program and its NOX Budget opt-in permit is terminated under

this paragraph, the NOX authority account representative may not submit another application for a NOX

Budget opt-in permit under paragraph (4) of this Rule for the unit prior to the date that is 4 years after the

date on which the terminated NOX Budget opt-in permit became effective.

(8)  Change in regulatory status.

(a)  Notification. When a NOX Budget opt-in source becomes a NOX Budge t unit und er Rule

335-3-8-.05(4)(a), the NOX authorized account representative shall notify in writing the Department and

the Administrator of such change in the NOX Budget opt-in source's regulatory status, within 30 days of

such change.

(b)  Dep artm ent's  and Adm inistra tor's  action.

1.  When the NOX Budget opt-in source becomes a NOX Budget unit under Rule 335 -3-8-.05(4),

the Department will revise the NOX Budget opt-in source's NOX Budget opt-in permit to meet the

requirements of a NOX Budget permit under Rule 335-3-8-.07(4) as of an effective date that is the date on

which such NOX Budget opt-in source becomes a NOX Budget unit under Rule 335 -3-8-.05(4).

(i)  The Administrator will deduct from the compliance account for the NOX Budget unit under

subparagraph (b)1. of this paragraph, or the overdraft account of the NOX Budge t source w here the u nit is

located, NOX allowances eq ual in numb er to and allocated fo r the same or a p rior control period a s follows:

(I)  Any NOX allowances allocated to the NOX Budget unit (as a NOX Budget opt-in source) under

paragraph (9) of this Rule for any control period after the last control period during which the unit 's NOX

Budget opt-in permit was effective; and

(II)  If the effective date of the NOX Budge t permit rev ision und er subpa ragraph  (b)1. of this

paragraph is during a control period, the NOX allowances allocated to the NOX Budget unit (as a NOX

Budget opt-in source) under paragraph (9) of this Rule for the control period multiplied by the ratio of the

number of days, in the control period, starting with the effective date of the permit revision under

subparagraph (b)1. of this paragraph, divided by the total number of days in the control period.

(ii)  The NOX authorized account representative shall ensure that the compliance account of the

NOX Budget unit under subparagraph (b)1. of this paragraph, or the overdraft account of the NOX Budget

source where the unit is located, includes the NOX allowances necessary for completion of the deduction

under subparagraph (b)1.(i) of this paragraph. If the compliance account or overdraft account does not

contain sufficient NOX allowances, the Administrator will deduct the required number of NOX allowances,

regardless of the control period for which they were allocated, whenever NOX allowan ces are reco rded in

either acco unt.

(iii)  For every control period during which the NOX Budget permit revised under subparagraph

(b)1. of this paragraph is effective, the NOX Budget unit under subparagraph (b)1. of this paragraph will be

treated, solely for purposes of NOX allowance allocations under Rule 335-3-8-.09(3), as a unit that

commenced operation on the effective date of the NOX Budget permit revision under subparagraph (b)1. of

this paragraph and will be allocated NOX allowances under Rule 335-3 -8-.09(3).
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(iv)  Notwithstanding subparagraph (b)1.(iii) above, if the effective date of the NOX Budge t permit

revision under subparagraph (b)1. of this paragraph is during a control period, the following number of

NOX allowances will be allocated to the NOX Budget unit under subparagraph (b)1. of this paragraph under

Rule 335-3-8-.09 for the control period: the number of NOX allowances otherwise allocated to the NOX

Budg et unit und er Rule 3 35-3-8 -.09 for th e control p eriod m ultiplied by  the ratio of th e num ber of da ys, in

the control period, starting with the effective date of the permit revision under subpara graph (b )1. of this

paragraph, divided by the total number of days in the control period.

2.  When the NOX authorized account representative of a NOX Budget opt-in source does not

renew its NOX Budget opt-in permit under subparagraph (4)(b) of this Rule, the Administrator will deduct

from the NOX Budget opt-in unit 's compliance account, or the overdraft account of the NOX Budget source

where the NOX Budget opt-in source is located, NOX allowances equal in number to and allocated for the

same or a prior control period as any NOX allowances allocated to the NOX Budget opt-in source under

paragraph (9) of this Rule for any control period after the last control period for which the NOX Budget

opt-in permit is effective. The NOX authorized account representative shall ensure that the NOX Budget

opt-in source's compliance account or the overdraft account of the NOX Budget source where the NOX

Budget opt-in source is located includes the NOX allowances necessary for completion of such deduction.

If the compliance account or overdraft account does not contain sufficient NOX allowances, the

Administrator will deduct the required number of NOX allowances, regardless of the control period for

which they were allocated, whenever NOX allowan ces are reco rded in eith er accou nt.

(i)  After the deduction under subparagraph (b)2. of this paragraph is completed, the

Administrator will close the NOX Budget opt-in source's compliance account. If any NOX allowances

remain  in the com pliance ac count afte r comp letion of su ch dedu ction and  any ded uction un der Rule

335-3-8-.10(5), the Administrator will close the NOX Budge t opt-in sou rce's com pliance ac count an d will

establish, and transfer any remaining allowances to, a new general account for the owners and operators of

the NOX Budget opt-in source. The NOX authorized account representative for the NOX Budge t opt-in

source shall become the NOX authorize d accou nt represe ntative for th e genera l accoun t.

(9)  NO
X allowance allocations to opt-in  units.

(a)  NOX allowance allocation.

1.  By December 31 immediately before the first control period for which the NOX Budge t opt-in

permit is effective, the Department will allocate NOX allowances to the NOX Budget opt-in source and

submit to the Administrator the allocation for the control period in accordance with subparagraph (b) of

this paragraph.

2.  By no later than December 31, after the first control period for which the NOX Budge t opt-in

permit is in effect, and December 31 of each year thereafter, the Department will allocate NOX allowances

to the NOX Budge t opt-in sou rce, and su bmit to the  Adm inistrator alloc ations for th e next co ntrol perio d, in

accordance with subparagraph (b) of this paragraph.

(b)  For each control period for which the NOX Budget opt-in source has an approved NOX Budget

opt-in permit, the NOX Budget opt-in source will be allocated NOX allowances in accordance with the

following pro cedures:

1.  The heat input (in mmBtu) used for calculating NOX allowance allocations will be the lesser of:

(i)  The NOX Budget opt-in source's baseline heat input determined pursuant to subparagraph

(5)(c) of this Rule; or

(ii)  The NOX Budge t opt-in sou rce's heat inp ut, as determ ined in ac cordan ce with R ule

335-3-8-.12, for the control period in the year prior to the year of the control period for which the NOX

allocations are being calculated.
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2.  The Department will allocate NOX allowances to the NOX Budget opt-in source in an amount

equaling the heat input (in mmBtu) determined under subparagraph (b)1. of this paragraph multiplied by

the lesser of:

(i)  The NOX Budget opt-in source's baseline NOX emissions rate (in lb/mmBtu) determined

pursuant to subparagraph (5)(c) of this Rule; or

(ii)  The most stringent State or Federal NOX emissions limitation applicable to the NOX Budget

opt-in source during the control period.
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335-3-8-.14  New Combustion Sources.

(1)  No person shall cause or permit emissions of nitrogen oxides from a new gas-fired boiler with a

capacity of 250 million BTU/hr or m ore in excess of 0.20 pounds per m illion BTU of heat input per hour.

(2)  No person shall cause or permit emissions of nitrogen oxides from a new oil-fired boiler with a

capacity of 250 million BTU/hr or m ore in excess of 0.30 pounds per m illion BTU of heat input per hour.

(3)  No person shall cause or permit emission of nitrogen oxides from a new coal-fired boiler with a

capacity of 250 million BTU per hour or more in excess of 0.7 pounds per million BTU of heat input per

hour.

(4)  For purposes of this Rule, the total heat input from all similar fuel combustion units at a plant or

premises shall be used for determining the maximum allowable emission of nitrogen oxides that passes

through a stack  or stacks.
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